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In tli(‘ Dol!c(‘ Conrt of tli(‘ Distrit't of (J)lum])ia, 

.March Tcnn, IJ-o. 

Xo. Sl\-M()4. 

I)is'ri:jc'i' OF Con.'.nBiA 

vs. ■ 

John D. Kknoai.!.. 


Informal ion 


for \’io!ati(Mi of ih)lic(‘ Dcicnlations. 


Be it reiiU'inlM'reJ. JJia.t in the Police Court of the Dis¬ 
trict of (’olumhia, at the (’ity of \Vashin.i;tr)n, in the said 
District, at the limes hereinafter mentiom'd, the follo\vini>; 
papcH's \ver<- tiled an<l proeeedine-s Inn! in tin* above en- 
titl(‘(l cause, to wit : s 


March 27,1927). 
A])nl 8, 11)25. 
August 20,1926. 


August 26,1926. 


Inforuiation filed—Pkni Xot Cuilty. 

.Agi’eed stat(‘ineiit of facts filed. 

Judgment not (Jnilty—Dtd'endant Dis- 
charg(‘d. K.\c(‘})t ions not(‘d. Notice 
given of a])plying- to Court of A])peals 
for a WJ'it of Error by Asst.'(h)r])ora- 
tion ('oiinsel. 

Bill of Exceptions submitted. 
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'I’ill': 1 )ls'!‘!;l(-r Di- ('ol.r .M !-.i\. sn; 

I*'r;uii'is 11. Sic;tih ii-, Ss<i., ( 'i)i-jxn-nl inn ('oiinsi*!, ])y 
l‘.<!\vai''l W’. 'i’lnnn.-i>. .\ssi.'-i;ini (’ni'iMiraiinn ('oiiiisrl, who 
lor ll'o I)islri('t o! i'(t!nnihi;i ]tros‘TirK s in this l)c*lui]l 
in liis jH’ojuT iMnnos Inn-o into (’onrt and causes 

tile (’onrt to ho int'orinod aiul conijtlains that dohii I). 
Kendal!, 'rradin-' a- \\’a''hiii.uton Ihi^iin'ss Ihireau, late 
of till' Distrl't oi' (’olinnhia afor<-said. (m the ‘)rd day 
oi Xo\(‘mhor, ill iho year .\. j). ninotoon hundred 

and twenty four, in the I district ol ('oluniltia, afon*- 
sajil, and on I'r'-nii^es Tin on llth street nortiiwest, 
did pei’fonn a;i aei and acts authorized to he |)(*rf<)rnu*d by 
an etnploynient aaene)’ in the Itistri^t of ('oluinliia and 
did unlawfully recei\r t’roiji an ai>|>llcant for employment 
as a fee, more than the f(‘f of two dollais ft>r the proeurinic 
of empIoyni'Mit a.nd work as set forth and ])rovided in 
section 8. of an Act of (’onuress approved V^ehruary 20th, 
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1909, contrary to and in violation ot‘ an Act ,ol* Congress 
in such case mad(‘ and ])rovided, and (‘onstituting a law 
ol'the District of Coluin])ia. 

FDAXDIS H. STKPHKXS, 

('orfionitlo}! (^oimscl. 

Dy KDWAID) \V. THOMAS, 

Assisfat/f ('orporafio)/ CoiUfscL 


Personally a])])(‘ar(*d (J. ?\. Scriv(‘n this iloth day of 
AFarcli, A. I)., 19*2o, and made oath l)(‘fore nn* that th(‘ facts 
set forth in llu* foi-egoing informal ion ai'e time, and those 
stat(‘d upon infoi-mation rec<‘iv(‘d Ik* hc‘li(*V(‘s to he true. 


I. poBFirrsox, 

Pl'pitf/f ('Icrl: Pohi'c ('ourt 

of fhe DisIrief of V(tltilitbia. 


•> 
» > 


Imidorsed : I (Ins A. Sell nidi. (’ol.—'. Xo. S2l>,- 

104. Informalion. Dislilcl of (’olnmhia vs. John D. 
K(‘ndalh 710 141 li Si. X. \\h Syim*. P. X. (I. A^iolation of 
]»olice r(‘gnlalions. XXohilioji Acl of (’ongressj Witnesses 
(I. X. Scrix'eii, oflicm-. !*hlrd M;n‘. L*7, lO-o. P. ,\. S(*l)]*ing, 
('lerk Police ( ’onrl, I). (’. 4 S ‘Jo, .\gi'ee<l slalemenl of facts 
tiled. 4 S Jo. S-JO-JO, DIst. F.\’c(‘|>1 ion noO'd, nolic(* giv(‘n 
of a]!])lying to Coin l ol‘ .\]>jM‘als for a writ of error hy Asst, 
(^orj). (’oiinsel. 1\. A. S. .\ng. ‘JO-PlJO, Pill of F.xceptions 
Suhmitled. Sepl. /-jirjf), 'Ihim* foi* signing Pill of (‘.xce])- 
tions (‘Xl(‘nd(-d to Sept. JO, 1/JO. Sept. JO 19‘J0, JJnn* for 
signing Pill ol exeenlions (‘Xleiidecl to ()ct. lo.ilOJh. Cus. 
.v. Sc'huldl. ()cl. lo. I!)J(i. J'iuK* for signing Pill of t‘Xcep- 
t ions ext(*n(led 1 o ()cl. Jo. 1 !t*Jh. ()cl. J<), 1 !)*2(), J’irm* foi‘ sign- 
ing Pill ol* exceptions exleinled to Xo\'. IJ, IP'JO. Xov. IJ, 
19J0, Time foi- s igning Pill of Fxc(*pi! 0 )is extended to X"ov. 
»>0, l!IJ(). X’o\'. Jo, 19J0, Pill of IJxceplions settled, signed, 

s(‘ah*d and lil<‘(l. Dee. 10, PtJO, Writ o!’ erroi'l r(*cM from 
(’ourt oi Appeals. Dec. IS, PiJO, .\sslgnment of (‘i*rors 
tih*d, designation of ]-e('oi-d hied. Dec. J4. 19J0, Po])y of 
1 ec(.u‘d and ])roce(*dings in this ('ase, t()g4‘tli(.*i* with Writ 
of Error, transmitted to Court of A])peals in obedience to 
said writ. 
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4 III tli<* INilic<‘ ('oiirl nl iIm* I list rict «>1 (’oluiiiliia. 

Xo. s-j;;.ii)4. 

r.MTKI) Sta'IKS, 1 )lS'l'i:i('T (»!' i’oU'Mr.lx 

V. 

1). K KN 1>AI.I.. 

(I SIdfi Hl( ul nf Fdcfs. 

I*"irsl (’oulil. 

cast* arose under tlie A^t ol (’ouuress .luiie 
and the auieuduieiits tlKU-eto of Fohruary l\ llMi!), riitith*d 
ail “Act to Ii(‘'.:‘lllalt“ the l\«‘e])iim' of fhujhoyniellt .Vu’elieies 
ill the District of rohinihia \\dit‘i-(‘ fh'es are (’harn’ed for 
Droeuriim' I'hii)iloynioiit for Situations.'* 'I'Ik; undisputed 
facts of the case arc as I’oilows: 

The (h’ffiidalit, dolin 1). Koiidall, oj>erat''s an <*inj)IoyiiU'iit 
au’eiicy hniown as tin* W'aoliiimtoii IhnsiiK'ss Dnrean. (hi 
or aliout (ictoher'J. lltllLoia- Ihliih F. ('ardd a]>])iied to tin* 
d(‘feiidaiit for a clerical or Idinu’ po^it i(.ii. She paid tin* t wo- 
dollar resist rat ion !'ee. as ictiiiirod !)y tin* dofeinlaiit. and 
siii'iied the usual <'oii1ract of tin* dcl’eiidant. which was as 
follows: 

“Washiimto’i i)n>!in*<> ihirean, ‘Jt!4-l'<t.") riiion Saviiiu's 
Bank I'nildinu'. 7i‘) F(>urteeiith Street Xorlliwest. 


Xo. 


F— F 


S 


(’out ract. 


In consi(h*ra1 ion of the sum of 'Two Dollars paid 

this dati* hy tin* part>’ na.nied holow and receipt ol* which 
is lu‘r(*witii acknowledu’etl. Tin* \\’a>hiin:ton l>nsiin*ss Ihi- 
rean aare<‘s to place tin* name of said a]>plicant on its re^*- 
isler and to extend its ser\’ices to sai<l applicant I’or a )n*riod 
of one vear from dat'c ln*r(*on. 


WASIIIXFTOX BFSIXFSS BUKPLAIT 


Bv 
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Ill voiisidoratinii (*!' tliv Wasliiii^utoii Biisim^ss BuiH'au ac- 
o(‘])liiiLi* niy applivation, ! In'rody ay,T(H*: 

1. 'fo hold all iiit’orination i-omixaMl from said Buroan 
strivtly (‘onildontiaL and to hold inysolf r(*s])on.'^il)I(‘ lor the 
voiiiniission due said Bni'oan sliould any othor porsoii or 
persons scciiiA* a position iiy iny dix'idyini;’ such int'ornia- 
tion. 

'To pa\’ the W’ashinutoi! Bnsin<‘ss I'ni’ean, should I re- 
(*(*i\'(* cinployineiit direrlly or indirci'lly lhrouiz;h its 
o erforts oi' assistan(*»‘ oi‘ int'orination riirnished, a 
])la('cnK*n! (•onnni>sion ol' ' 2 ~)''< <»!' tin* liivst inontii's 
salai’y (n‘ iiiconn*. 'Fliis ('(Uinnission to !>(> paid in four 
(‘«|ual installnunits, oin*-rourth tin* lirst week, oinv-fourth tin* 
s(‘(M)nd, ono-rourth the lliir<l, and oiK'-rourth the last \v(*ek 
of the lirst nioiit h einploviM 1. 

d. In ease the position is stated hy employer to i)(‘ teni- 
])orary. to pay the W’ashinuton Ihisiness Buriaiu a eoinniis- 
sion of ten pei* cent oi‘ sr.Iarx’ eainied or iiK'ome reeeiv(*d 
i‘aeh \\(‘ek as lonu,' as tin* teiujxu'ary \\oi‘k lasts, not to (‘.\- 
(‘(‘('d a period of ten week's. 

I fully iindei’stand that tin* I'eyist rat ion t‘<‘e Inu'ehy ])aid 
(‘iitith'd ni(‘ to w!iate\-oi- iiit'lO'niation towards seeuriim' a 
])i>sition for which 1 am pnalilied that the Washimilon 
I'iusiiiess Bui’eau is ahh* to ^'ixa* me for the peidod of oiu' 
year, and is not refunded. 

Simi heia*;-;—, 

A jiplicai/f. 

IV)sition desire(}: -. Ivxperieiice; -. 'Address: 

-. A.u’e:-. 'felephoiie .Xiinihei*:-. .Married or 


Sin.u'le:- 

()n or about (tetoher !(t, ihll t, the <lerendanl reeidvc'd a 
call for a tilin::' <-lerk from the Fi'llowship- Koimm and 
notilied .Ml'S, (’ardd <h' this fact, Liiviny; her a card from 
the Washiimton liusiness Bureau to ju’esmit when shi' a])- 
pli(*d for tin* position. .Mrs. (’ardd applied for ainl re¬ 
ceived tin* position which i.'aid >^1(5.00 a wc(‘k, and wliicli was 
consid'cred a ])ermanent position. 

.Mrs. (’ard<l kc'pt the jiosition for a ])eriod of about 
tift(‘(*n (lb) weeks, and according.* to her contract paid the 
defendant dbM' of Iier lirst month's salary, or $1().(K). After 
fifteen (lb) weeks Xlrs. (birdd decided that she was iin- 
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able to poi-fonn iliis woi’k, as it u-piiii-cd lit-r t(^ stand most 
of tli<‘ tiiii(‘ and involved n eci-tain amount of ])]iysi('al ox- 
ci’tion in liliim' llie iliinys wlddi si.'e had to till*, and as slio 
did not vonsider the eoni}M*n.'>ation was siiffieient u’avi' np the 
position and re(jnesP‘?l the \Va>hin'j1<»n Ibisinoss I>nroan 
to find hvr anollier position. 

Serond ('onnt. 

Th(‘ n‘ceipt u’iven to .Mrs. Cardd by th(‘ Washin.Ci-ton Busi¬ 
ness Bni'i'an read as follows: 

Iie^ist rat ion ('ai‘d. 

‘ ‘ I h-it(*:-, -. 


The hold(‘r of this vai’d, M- 


is c‘ntitle(l to the 


S(‘i’vic(‘ of th(‘ Washinu'ton Ibisim'ss Ibweaii for period of 
one y(*ar from «late. 'This card mn^t br pu'scnted 
() when applx’iny foi* a position. 

(()v(‘r) 

b'ead ('arefnlly. 

In ordm* \n sueee>>t‘nlly place an aiiplic-ant, the follow- 
iiiLT rnh‘s must lu* adhei-ed to: 

First, d’o keep in touch with tin* laireail eithei- l»y tele- 
phom* oi’ in person until desired position is secui'e<l. 

Srctij/t!. 'fo immediately notify thi* Ibire.au the result 
of each intm'vii'W with a prospecti\’e em|)l(*ye!*. 

TJiirdlii. 'To promptly' pay tin* Ibii-eaii the commission 
due th(‘ tirst week th<‘ applicant i'< placed and each siu*- 
(•(‘edin'j- three weeks. ()ihei-wise the l>ur<-aii will t(‘l(‘])hone 
th(‘ a]>])licant at his place of business which is annoyini;’ to 
everyoiu* coiici'riUMI. 

Xoii:.—'rh(‘ laireau will pa\' for i nfoianat ion r(‘,e‘ai‘din.e; 
])()silions open that tin* applicant may heai' about which the 
th(‘ a{»plicant may n<tt tlesii’e or is unsuited foi* proxdded of 
course that the Ibircaii is able to phu*e sonn* oiu' in the posi¬ 
tion." 

-, IP-J. 

]'J(‘ceivt‘d of-Dollars, —, 


WASIIIXDTOX BUSIXKSS BUKEAU, 


Per 



Dlr^THirr OF COl.rMRlA vs. .JOHN O. KKXDALT 


It is aclrnittcil tlial lin-sc rrcvipts did not have ])rinted 
oil them at any ])oint ('()])y of Section S ot* the Act aforesaid, 
ill the Hni;Iisli laimiiau(‘. i 

This a .U'reeirieiit and sti))nlation l»y and ])ctwcen counsel 
tor th(‘ I’espcctivc ])a]‘li(‘s fnrtiiei* au'i*ecs that said John D. 
Kendall, tradin.u’ as Wasliiny’ton l>nsim*ss Ihirean was not 
at tin* time and place nieiitioiied in tin* information nor is 
now a tln*ati*ical oi- t(*acliei-s' aifeiicy, and fnrtln'r ai;‘rei*s 
that tin* ap]>licant for help as afoi'esaid was tln*n and 
7 th<*re a fennd**, aixl said aeciicy afori'said was not 
one pi’oc'in'inu' tec'linical, ch'rijad, sales and eX(*cntiv(^ 
])ositions foi* nn'ii only, and that all (»!’ tin* above faids may 
1)0 taken as established in tliis case without further ])roof. 


Issisfai/l (i<uf CmmscJ, J). (\ 


{Itnnirif for I)i:fcu<hi}if. 


8 [ Kiidoi-sed :] t.’'>py. -S’hT'4. 1). i\ vs. John I). 

l\(*ndall. .\,uTeed stalcmnit of facts, hailed Api*il 8, 
Ibl!.'). K. A. Sebrinu’. ('lei’k Tolice ('onrt, I). 


!) 


In tin* Police Poin1 of the Pi.'itrict of Polnnibia. 


Xo. 82:),l()4. 

DisiiacT oi' CoLr.MinA 
vs. 

John I). Khn'dall. 


Op'minn. 

Tin* d(*f(‘ndant in this caiiso is char,i;'od nnd(*r S(‘ctif)n 8 
of an Act of (h)noi‘(‘ss appiaocd h’ebiaiarv ‘JH, IDO!), (*ntitled 
“An Act to amend sc'dion eiu'ht of an Act entitl(*d ‘An Act 
to r(*yu!ate tin* k''epiii; 4 ' of eniployirn'iit aycin'ic's in the Dis¬ 
trict of Polnmbia where f(‘es ai‘e ciiar.u’ed foi* pi*ocui*ing 
employm(*nt or sitnadions,' a))pr()Ved June niin*t(*enth, nine- 
tc*(*n Imndi’ed and six." Tin* allegations of the information 
charii'(* that In* did p(‘i-form an act and acts antliori/.ed to 
be ])erformed by an i‘m))lo>nn*nt a.L;'ein'y in the District of 
(’oluml)ia and did unlawfully I'occ'ive from an applicant for 
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(‘m})I()yi]u*iit as a nmi-o than iho (»f two dollars for 
tlie |>r()cni‘inu- of (‘ni])loyrnont and work as sol forth and 
])ro\'id(>(| in scotioii S, (.f .-m ai-t (ff ('on^ross a})|)roved 
Foh]-nai\v i!0, ciititlod. an .\ol to aniv-nd sootion oii;‘ht of 

an Act ontith'd 'Aw .\rt to rounlato tin* k'<*oj)in,u‘ of omploy- 
mont aLTonoios in the Disli-iot of (’olunihia whor(‘ foes are 
oharu-od for ])i-oourin* 4 ‘<*nii)loyin(‘nt or situations,' a|)])rovod 
.Iiin(“ ninotoonth, ninrtc'on limidi’od and >ix." 

"riu‘ fii’st |)ara,u,’i*a|>h of >aid .\(*t I’oads as follows: 

S. That ihr fcos (‘haru‘'‘d foi' tin* oiu])loyni(*nt of 
a.n'rionltni'al hands, ooaolinn-n ^roonis, hostho’s, soani’* 
strt‘ss(‘s, cooks, wait'Ts, wait i'«‘sso<, send>wonH*n, nui*s(‘s 
((‘Xo<‘]>t ])i'of(‘s^ioi!al mii’sos) ohanihcianaids, maids of all 
W()i*k, domestics, sorwiiits, or oIIkw lahorers, (except sea- 
Tiien), oi* foi‘ tie* pm‘pos(‘ of pr< m-ii ]‘i iiLi' or uix'inu' information 
conc(‘rninu’ siich person f(»r oi’ to (‘mp!oy(‘i‘s, shall he as fol¬ 
lows 

It would seem t'roin the arminuMits in the ea^e and after 
consid(‘ration of tin* authorities submitted that it was not 
tin* contemplation oi‘ int(*ntion of <’oimi'e-s to phnn* skilled 
(‘m])loym(‘nt in tin* caia'_rory of lah<»r. It s(*(*nis to the (Vmrt 
that this t(*i’m is w<*ll defined aoid docs not cont(*mplate (*m- 
])loym(*nt in tin* natni'c* of “fih* clei’k," tin* ]>ositi(m in* 
volvedi in this pi'os(*cution. 

Tin* int(*ntion ot' (’on-i-css in enactinu’ tiiis l(*' 4 ’islation 
was no donht t() protc'ct tin* holders of tin* lower class of 
positions in their c(!nt j-act ii:d r(*!ations with tln*s(* (*mploy- 
meiit a,L:'enci(*s and to I’cctit’}' the conditi(»ns cit(*d in tin; con 
fei-(*nc(* r(*])ort of the hill, it would aUo >e<‘m fi'om a care¬ 
ful consi(h*rat ion of tin* Act that ('oii^i'ess had no tliouyht 
of r(*.^‘ulat iiiu' tin* cent I'act ii i-a 1 I’elations of thos<* secui’iuLC 
hie-hei' ;.:’i*a<les of emjdoymenl such as teach<*i‘s, cl(*ricah 
sah*s, and (*xe('Uti\’(* po-^itioiis, as indicated hy its (*num(*rat- 
inc* ci*]-t;iin lin(*s of employnn*nt, h(*li(*\-ino donht that 
the applicants of tln*se positions we!-(* ot‘ surtici(*nt int(*Hi- 
icence to act for themselves. 

The (foiirt is fui'tln*!* inform(*d tliat tin* fees charii’(*d in 
this res|)(*ct arc* in liin* with fc*(*s char:Li’(*d elsowln'n* for se- 
curinir similar lin(*s of (*mploynu*nt. Tin* fact tliat 
10 these (*m])loyment ay,x*ncies have* heen ])roceeding un¬ 
der this arraim-ment since* the enactm(*nt of the law 
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witlioiit niolostatioii rrom tlio autliorilios demonstrates the 
constrnetion tlio authorities liav(‘ ])ut upon \i'. If it was 
tli(‘ iiitenti(Ui of (’oii-'r(‘ss to limit the fe(‘s in eases of this 
kind legislation aloim' tlie^c' lines can no doubt be enacted. 

Xaturally if this ('(uisiruction be correct the other in¬ 
formation i-elatiny to tin* i)rintin*^- of the section on the con¬ 
tract does not apply to the' instant ('ase and ])oth cases are 
tli(M*(‘foi'(‘ necessarily dismissed. 

Au.i;*. -I), lb2(). 

' (Si-ned) (trS A. StdlULDT, 

Judge. 

[hindorscd:| ()pinion of tin* ('oiirt. 
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In tin* Polic(‘ CiUirt of the histi'ict of Columbia. 


Xo. s-j:hin4. 

Dis'IIUCT of CoiJ'.MBlA 
VS. 

John I). Kfndai.l. 


/>/// nl inl/S. 

B(‘ it rcmemb(‘red that this case came on for hearing be- 
for<‘ tin* 1 loiioi'ablc. (ius A. Sc'iuldt, one of tin'*' .Judges of 
tin* Polic(* ('(jurl, wherein tin* defendant is ('hai'ged under 
S(*clion S of an Act of Congress approved K(4)i'uary 20, 
!!)()!>, entitled “An Act to amend section eight of aji an Act 
entitled ‘.\n Act to regulate tin* k(‘c])ing of (‘inployment 
agencic*s in tin* l)is|j-iei of (‘oliujibia. wln*i-(* fec*s are charged 
for pi’ocuring {'inployment or sil nations,' app]*ov(*d .June 
nineti'cnt h. nineteen huinlrcd ainl six," in an information 
alleging that tin* defendant on pi‘cmis(*s 710 14th street, 
northw(*st. City of Waslii hl*;!. m, Disli’ict of (’olunibia, “did 
perform an act and a('1s authorized to be* jierformed 
by an (*mploym{‘iit agcin-y in t-ln* District of Colum¬ 
bia, and did unlawl'uily rcjM'ivf* fi*om an a])plicant for 
em))loym(*nt as a fe*e, moia* than tin* f{'(* of two dollars for 
the procuring of cmploynn*nt and work as s(‘t birth and pro- 
vi(h*d in s<*ction S. of an an-t of (’ongre*ss a])])roved February 
20, 1000." the* e‘as(* was argued and submitted tOilhe Court 
on the Sth da\' of Api’il, lltdo on an agre(*d statement of 
facts, made a jiart hereof and mark(*d “D. C. Exhibit A.” 
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I'l'-! !;ic r fiK coi.r.M i-.i \ vs. .hmx d. KKxr>.\LL. 


Sais sc<'tii)ii S «(t tii<‘ Act ot a’liarv ‘Jo, 1!M)9 is in part 
as r()lIo\v>: 

s. 'riial lliv Ire- ('!ia I for tlia nnployinent of 
aiTTicn It in'a 1 liaM*!-, coarlinir!), ^’vxans, hostlers, seani- 
s1 ri'sscs, (.iMiks, \\'aii('i‘>. waitresses, si'i’uhwonuMi, milsos 
(eX('e])t jirofesr iMiia! ]!!ir'e>). elianihemia ids, maids of all 
woi-k. donn'sties. si*r\aiil>, or oihfi* lalxo'ers ((‘Xcc'pt sea- 
TIKMl) oi* t‘>i* the plII'jHix* <»! |) Toel 1 I'l 11 LI,’ OT UlX'IlllZ,' llliorilia- 

tinll ('(»lie(‘ril! MU' SMell pel's'*!! to]' n*' t<> elll] )1‘ )yei‘S, shall ho aS 
follows : 

Mmph>\'ni'‘I! 1 aueiit' inh nt.-^ nr aueiieio shall he (‘lititkv.l 
to ree"!\'e ill a'lVMMee fl'nin Mi! employer tor male oi* t(‘mal(* 
emplo\ (M“s. t w o ( lol la I'", each : l‘i'n\'ided. 1 hat sueh te(‘shall 
entith' said ei!ipln>er to ai lea>t thirty da>'s' stowiia* from 
said male nr fejiiaJe (“inpln;.'‘e. ni' t I'nm other employee's at 
the same rate nt' wau'-s tn h*- fmmished hy said em])loyment 
au'ellt ol' auetieie-'. 

Mmpln\nieMt aufiits (>!' au'Mie!*'." shall he entitled to re'- 
(•ei\(“ in ad\':i!!ee fi'nm th<’ appliea.nt tor work or eni])loy- 
Mienl. tnth*'!' male ni' tei'iah*. niie d(*llar each, one-halt 
]-J of whieli i- tn he re!n!'!!'-d ni! demand if sneh a]»- 
pli* ant is nni seemed a fair opportunity ot (*m])loy- 
meiit wiihi!! iifteei! davs ai’ei' tlie receipt ot said ori^'inal 
fee of (Mie dollar : hrn\ ided, 'That w'h*-re the male or f(‘male 
einpIoNee re(‘ei\e-> employment at a rate ot wau,'(‘ ot twenty- 
ti\’e dollai's pel' moiitl! »*i' nmi'e. said employnu'iit aiu’eniey 
shall, el! olitaiiiiie;' employment for >i!eh (‘inployi'e, reeenve 
an additiona.l one dollar fi'om said em])loyee: Provided, 
That th'- whole fe,. ;;!!>■ >:m!s paid hy the a]))>li('ant for 
t I'ai!>poi 1 at ioa m uo!iiu to and i'<-t nrnii!,u' t rom sneh em- 
]ilovei- shall he !'ef!!n<ied w'ithii! loll]- da.ys ot‘ demand, it no 
emplovnie'at of tla* kind applied to*- was vacant at the plac(‘ 
to which the appll'n'i!:* was direcie*!: and pro\’ided tnrther, 
'That it shall he i!iilaw fnl l‘(*r any (miploynu'nt apnit or 
au'encN to reeei\<‘ more thmi the t»‘es set torth in this Act 
in tin* Inmines' a foi'esaid'. * * 

It i> also p!'o'\!d(‘d in tin* Act ot (’onuress A])proved 
dnin* P.k llHKk in lii-si ]iara.n:raph thereot’, iindi'i* heading;' 

‘‘ Ih'tinit ion>'- 


lat lilt* term ]>erson, nsed in this and snhsepuent sec¬ 
tions of this Att, means aNo a corporation, partnership. 


DISTRICT OF COLCMDIA VS. -lOIlN D. KKXDALL. 


11 


company, or associalioii. I'lic cninloyniciit agent or 

agency means any pci'son who ])i-ocin-(‘s, otT(‘rs to procure, 
])romis(‘s to pi'ociiri*, att(‘innls to ])!‘o('m'e, or aids in procur¬ 
ing, either (lii’eetiy er iiidii-eetiy, help or (‘inployment for 
anotluM’, wln*r(‘ aii\' )’((*, i‘('niinieraiion, profit;, or any con¬ 
sideration of any natni'e whalso(‘\'er is promis(‘d, jiaid, or is 
rec(‘ived thei*efor, ei)h<‘!’ dii*(‘etly or iiidii-eetly. Tlie term 
fee means ev(‘ry form oi‘ nalni *' <►!" fee, i*emnn(‘ra1 ion, ])rofit, 
or coiisidm’at ion promised, paid, <'i‘ re''(‘ived, diriH'tly or in¬ 
directly, for any seiA’icj* of v. hatsnrxnn* nature p«‘rfoi'med, 
oftV‘r(‘d to b(‘ perfoiaiKM], or pj’omiscd to lu* perfoiTiicd l>y 
such employment agencies. 1'he term applicamt shall mean 
any person s<*eking woi'k, employnnnit, oi‘ eifgagHnnent of 
any h‘gal character. Tlie term apj)licant foi’ h(‘lp shall 
mean any p<‘r>on or pei’s<ms siM'idmg lielp, ein])loyees, or 
pei’formers in an\’ h*gilimate ‘-ntei-pri>e." 

Section '2 of sanl .\cl also )iro\ id('s: 

‘ • Li<*ens('s. 

‘‘Sec. 2. 'riiat im pei-son shall conduct, tein-oi*arily or 
oth(M’wis(‘, an\’ (‘mplo\ jnent ag(‘ncv or oei’form' anv of the 
a(‘ts authorized to he pin-l’oianed hy an employimmt agcmcy 
in tlu‘ district of ('oinmhia witlioiil ]>i-ocin'ing a lic(‘nse 
from th(‘ ('ommissioiiers of the District of (’oinmhia as 
herein pro\ide(L" , 

And the ptnialtles for the \io!ation of the hhnploymeiit 
Agency J^aw is found in the amendment to tin* Act of June 
IJ, in the Act of (’ongre;>s. .\pproved, January 12, 

IhO”—whi'-h is. in pai't : 


4 % 


e\cry \holaiion of ;tii\ pro\'ision (h* tliis Act, 
exc(‘pt as pro\'idi‘(l in section ten, shall he punishc'd hy a 
tim* not to exceed twenty li'.c dollars, and in default tluu’eof 
the ])erson or persons so otTeiiding shall h(‘ committed for 
a ])eriod imt t<> excc-ed thirty days, a.nd this ])enalty shall 
also include sui'h \iolatiotis of section ten for which no 
])enalty is ])res('rihed In said section ten." 

13 \Vh(‘r(‘Upon on the 2(hh da.y of .\ugusl, lt)2(), the 

IJonorahle (Jus A. Scluildt, one (d* th(‘ Judges of the 
I^olice (’ourt and tin* Judge prc'siding at the trial and hear- 
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i»!s! i:ic! (>! rt>i,r.M!;i.\ vs. .kmin i>. kkndall. 


iiiU‘ ol* tills f;is<‘ inljiulufil ill!,* uvlv'is'aiit not :Li'uilty ot 

tli«* vi(»Iati‘'ii of tin* lain]>I(>\?!i(‘iit .Vuciicy Law as cliariivcl in 
tli(‘ iiit’oianal loll laa’clii aial (lisinissod said vase and in a 
written (>i)init<!i tluncto statrd in part as follows: 

I * 

* ■ It wonM ssM’in I’rinn tlio ari*ninvnts in the ease 

and atu*r ef.'ii^idoration of tin* antlioritios snhinitted that 
it was not tin* coni cm j »lat ion or intention of (’onuTcss to 
place skilled em]>loymeni in tin* cal«*u‘ory of labor. It scjnns 
to tin* ('oiirt tliat this term is W(‘!l deliin'd and do(‘s not eon- 
templat** employment in tin* nature of ‘tile clerk,' tin* posi¬ 
tion in\'ol\-ed in tliis pros<*cntion. 

The intention of ('oiiui'ess in enaetinu’ this legislation 
was no doubt to pi’otert the liohh'i’s of tin* loW(*r class of 
])ositions ill th'‘ir c(n*iractn/‘al relations with thesi* employ¬ 
ment agencies ami to rc'-tify tin* conditions cit(*d in tin* con¬ 
ference ••epoi’i of the bill. It Would aLo seem from a carc*- 
fnl coiisi(h*ration of t!i<‘ .\e} that t'onuress had no thoipu'ht 
of red'll hit i in.;' the cont ract ii ral rehitions of those secnrini;’ 
hiu'her grades oi' employtin*iit such as t(*ac}n*rs, cl(*rical, 
sales, and exeeiit !\e position.'-, as indieatimj.' by its (*imnu*r- 
atiii^’ c(*rtain bin's of omp!o}’ment, bobex-inu' no doubt that 
the applicants o! th<-se pt>sitions wen* ol sntticieiit intelb- 
U'enci* to act }oi' t helilSl'lx'eS. 

b'he (’oiii’t is further infornit'd that tin* fees charu’(‘d in 
this rovpcct an* in line with fees eliaru'cvl els(*wln*n* for 
s<*cnrine' similar lines of employment, d'lie fact that tln*se 
(*mployment ae’eneie.-, haxe lu'cn proe»*edin_u’ under this ar- 
rany«*men1 since tin* enactment of tin* law without moh'sta- 
tion fi'oin tin* authorities denioiist rat <'s tin* construction tin* 
ant liorit i(‘s haxe put upon it. if it xvas tin* int(*ntion of 
(’on.u'r(*^s to limit the rc;*s in eax-s of this kind leu'islation 
ahniL:’ lln'se bnes e.-in no doubt be I'liacted." 


Whereupon tin* District of ('olumbia, then and tlieia* by 
its ])roper pe’-son and c«mnsel. noted an eXci*ption in open 
(’onrt, on the !n:'.tie:-s ot’ la.xv contaiin'd thercsin, and i^'axn* 
notice <»f its inteniion <»f applxiny to the Court of Ap])eals. 
of the District of ('olumbia foi* a, xx rit of (‘rror. 

C(»mes noxv the District of ('olnmbia, by its proj)(.*r p(.‘rson 
and ('oniisel, and prays the Ci'iirt to si^m this Bill of K.xec'p- 
tions, and the same is siened and settled this 2dth dav of 


DISTKICT OP ('OI.TMI'.IA VS. .lOIlN D. KF.NDAliL. 
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An^-iist, now for llfii and nindi* n ])art of tlio record in 

this cause. 

(Simied) (irs A. Sidll'LDT, 

Judge. 

Xov. 30, 

14 I indorsed : I l2S3,l()4. 1). (’. vs. doliii D. Kendall. 

I>ill of (‘.\e(‘])tions sulmiitted Aul;'. -(5, 10l2(). Xov. 30, 

1020, hill ol‘ e.\e(‘))lions sillied, si,u-ned, seah‘d, liled. 

15 In the Kolicr Konrt of tlu* District of (Muinhia. 

Xo. S23,104. 


DiSTini^T o,K ('(u.r.MinA 

vs. ' 

I 

John 1). K KN DAl.L. 

Assign nn at nf I\i'i'i>)'s. 

Xow comes tlie District of (’oliimhia in the ahove entitled 
caus(‘ and assii;‘ns as ei'rors lie* foliowiiii;': ; 

1. Tlu* Doiii't eri'ed in lioldim;- that skilled lahoi' is not 
einhodieil in the i*aten‘orv of labor as delined hy tlu* Knijjloy- 
ment Ai;encv Acts and Daws in foice in tin* District of C\)- 
lumhia. 

t 

2. The Donrt ei-red in holdinc- that ('onL;ress e.xcluded 
skilled labor from the o])eration of its l'hn])loym(‘nt Aj;-ency 
Acts in its detinition of fees to be chai\L:,'vd by employment 
agencies in tlu* District of Doinmbia. 

3. The Court err(*d in holding that an applicant foi* help 
who obtaiiU‘d a ])osition of lih* I'lei'k, and ])aid more tha/ the 
fee of two dollars to an employment agi'iicy th(*i*efoi*c, is a 
skilled labon*!'and e.xcluded fi'om the ])i’o\'!si()ns of the Km- 
ployment Agencies Acts i'(*lating to I'ees. 

4. The (fourt erri*d in holding that such statutk*s did not 
regulate the contractii/’al relations betwc*en applicants for 
help and the employment agencies. 
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I»ISTi:i('T (iK CoI.t'MniX vs. .lolIN I). KKXDAl.L. 
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(’opy scr\’c(i (HI - - 

*SA.M (). SV.MK, 

A f f I'litrn f nf hi !i ntinni. 


IS [ l^]ii(l(>rs(‘(l: I 

Filed !)(.*(*. IS, 

Court, D. C. 


s:::;,i() 4 . 
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Fesiliiijit i( HI ot* reeord. 
A. Sehriiiy, Clerk Police 
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19 UxiTKl) StaTKS of AmF.KIOA, .s-.s*: 

Tlu* Pr(‘sl(](‘iit of lli(* I'nitod States to tli(‘ lloiioi'ablo Gus 
A. Seliuldt. of the Police (\)urt ol' the District ot* 

(’olunihia, (iretdiiiii,*: 

Because in tlu* I'econI and proceed ilia’s, as also in the 
reiidilion of tlu* jiid,n'uu*iit (►!’ a ph*a which is in the said 
I^olice Court, l)(*rore you, h(*lw(*(*u Disliact ot CoIuml)ia, 
])laiutitr, and John D. l\(*udall, (h‘r«*udaut, Xo. a 

iuanit(*st (*ri*oi‘ liath ha])))('iu‘d, to llu* ^■ia*at daiua.i;'(* ot tlie 
said plaiiitilV, as hy its coiuplaiiit apj)(*ars. \Vt* l)(*iu«;- will- 
iiiii' that en-oi‘, it any hath he('n, should he* duly ('oi*r(‘cted, 
and tull and spi‘(*dy justice doiu* to the pa ft ii‘s a tor(*said in 
this hehalt, do conuuand you, it jnduiiu'iit he tlu*i'<‘iu :L*.’iveii, 
that th(*n, uud(*r your seal, distinctly and op(*nly, you s(‘ud 
tlu* record and proc(*(*din^s ad‘oresai<l. with all lhin!L*'s coii- 
ceruiuu-tlu* same, to tlu* ('oni‘1 ot Appeals ol' the District ot 
Columbia, toi^(*tlu*i' with this writ, so that you have* the 
same in tlu* said (’ourt ot Appeals, at W’ashinuton, within 15 
days trom the date* lu*reot, that the i't*(‘oi>l and pi‘o('(*ediu<i.'s 
aforesaid beiuii' iiispect(*d, the said Court (d‘ .Vppeals may 
cause further to be doiu* therein to corr(*ct thath*ri-or, what 
ot rigid and according to tlu* laws and cFistoins ot tlu* Cnited 
States should lx* d<uu*. 

I 

Witiu'ss tlu* Ilonoi'abh* (leoi-gc p. Martiii, (liict dustice 
ot the said (huirt ot Appeals, the !< t h day <»!’ D(*c(*uib(*r, iu 
the vear ot oui' Loi’d o’u* thousand iiiii** hundiH*d and 
twenty-six. 

(Seal Coui't ot .\pj)e.*ds. District ot (’olinnbia.) 

IIKXPV W. lloDtJPS: 

C/c/ 7 .' e/ ilir ('diirf It} A (Ijif'dis 

It} (In- I)'istrtef itf ('itfimihia. 

Allow(*d by 

(dIAS. ir. KOBB, 

^■IssncUlf r .lustier nt (hr ('mill nj 

^l/t/irdls Itf the Ihsinef i,i ( 'itliiml/ k], 

20 [PiidorsedrJ Fili*d Dec. 17. 102(5. F. A. Sebriug. 
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i>isTi:i(’T OF cor.r.MniA vs. John* d. KKXDAf.i.. 
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In tli(‘ IN)ruH‘ (’ourt of tin* District of ('o!iini])ia. 


l^vri'Ki) Statks of A.mf.imc'a, 

Disirict <)t ('>>(It/Hh/d, ss; 

I, F. A. Schrinii’, ('h'l’k ol tlu* Folicc ('oui’t of llu* District 
oi (V)liiiiil)ia, (io li(‘r(‘l)y cci'tify tlial the for(‘a'oiiii;‘ ])ag't*s^ 
iiiini])er(‘cl D’oni 1 to 12 iiichisixa*, to l»e ti’iu* copies of orij^- 
inals ill cause Xo. S2.‘n()4 wherein the District (4' Coliiniliia 
is ])laiiititt and John D. Kendall defendant as tin* sanu* re¬ 
main n])oii tlu* tili's and rec<)rds of said Fourt. 

In testinioiiv wlun'eof 1 h<‘iA‘niiio snhscihhc inv name and 

• « 

allix tile seal of said Fonrt. tin* ('ity of Washinelon. in said 
District, this 24" day Dec., A. D. 11)2^,. 

(Seal FoIic(‘ Fonrt of District ol’ ( ’(ilninhia.) 

F. A. SKIDD X(l, 

( /< I'/i' Ptil/cf ( ‘iiii'f, Ihsl. nj ('oliinihm. 

Kiidorst*d on cover: In Krror In l!ic Distrii-t of (’olnmbia 
Follc'e ('onrt. Xo. 4.)44, Distihri of (’olninhia, plaintit’f in 
error, vs. John D. Kendall. Fom-l <>1’ .\j»peals. District of 
(kilnmhia. Fih'd Dec. 24, llrjc. Hriirv \V. 11 od<res, clerk. 
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Court of Appeals of the Distnctof Columbia 




Distkk’t ok (’on'MiiiA. INaiiitit’r in Kn’oi’, 

vs. 

John J). Kkndall. 


In tlu* Polico (\)nrt oT tin* District of Columbia, 

.March 'r(‘rin, 1112.”). 

Xo. 82:1,107. 

I)isTi;i('T OF (’oLr.MiiiA ; 


vs. 


John 1). Kknoai.i.. 


Information for \holalioii of Police Kt*<'‘nlations. 


In* it i'(*nu*mbci-ccl, 'fliat in tin* Police* Ce)nrt of the Dis¬ 
trict of (’olumbia, at tin* ('ity of Washington, in the said 
District, at tin* linu*s hi*re*inaft(*i‘ m(*ntioned, tin;* following 


])ai)ers were* lih*(l aiK 
tith*d cause, to wit : 


I proci'cdings had in tin* 


above en- 


March. 

April 

August 


A ugust 
Se])t. 


27, 1112.'). 

S, 1112.'). 
20, 11120. 


2 ( 1 , 11120 . 

7, 11120. 


Information tiled—Pl(*a Xot (luiltv. 

Agr(*c(l stat(*m(*nt of facts tiled. 

.Indgin(*nt Xot (Iniltv—D(*f(*ndant Dis- 
* • 

charged. Pxc(*])tions in)ted. Xotico 
given of apj)lying to Court of Ap})eals 
for a Writ of Pri'or by Assf. (V)r])ora- 
tion (V)nnsel. 

Hill of Exceptions submitted. 

Time* fo]- signing Hill of Exceptions ex¬ 
tended to September MO, 11120. 


1 
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Oct. 


Oct. 


Xov. 


Xov 


Dec. 


Dee. 


I )(*(*. 


‘tn, 'rime t'oi’ siuiiiim’ Bill of FiXci'ptioiis (cx- 

tcii(l(*(l to ()ctol)(‘i* IT), lt)2(). 

1.), BOt). rime tor sin’iiiiii;' IVill of r].\c(*|)ti()iis (*x- 
tiMicled to ()ctolK*r .*>(), 

r>(), 'rime for siuiiinii' Bill of Kxc(*pti()iis cx- 

t(*ii(l(‘(l to Xov(‘ml)(‘r l’>, 1J)2(). 

12), 11)2(). 'rime* foi' siu-ninu' Bill of Kxc(‘|)tions (‘X- 
' tended to Xo\’eml)er MO, 11)2(). 

Mo, Bill of Kxceptioiis settlt‘d, sii»-ncd, sealed 

and til(*d. 

10, 1!>20. Writ of Frror receiv(*d fi'om (’oui't of 
.\{){)(‘ais. 

IS, B>20. .Xssiiiiimeiit of ei'roi’s tiled. D(*signation 
of recoi'd tiled. 

24, 11>20). t'opy of I’ecord and |)rocc(‘dings in tiiis 
case logt'tlier with Wi'it of Krror 
transmitted to (M)urt of .Appeals in 
ohedielice to said \\ rit. 


In the Police (’onrt ot‘ the Disti'ict of (’olnmbia, 
.Marc*ii 'I'erm, .\. D., 1020. 


'riiK I)i.<i i:i(’ r OF (M liiA. .<s; 

Francis 11. Stephens, Fsip, Corporation ('onnsel, by 
Fdward W. 'riiomas, .Assistant Coi-poration ('onnsel, who 
for tin* District of (’olnmbia proscentes in this behalf in 
his })roper jx'rson, comes hei'e into (’onrt, and causes tln» 
Court to b(‘ informed, nnd ('omj)lains that dohn 1). Kendall, 
'rrading as Washington Business Bur(‘au, late of tin* Dis¬ 
trict of (’olnmbia aforesaid, on the Mrd day of Xovember, 
in tiu* vi‘ar .\. D. niin*t(‘en lmn<lr(*d and twentv-foui*. in the 
District of ('olnmbia aforesaid, and on ])i’emises 710 on 
14th str(*et north west, did perfoian an act and acts an- 
thoriz(*d to b(* p(‘rfornn‘d by an (‘m])loynn*nt ag(*n(*y in tlie 
District of Columbia and did (tin! tfui give a c(*rtain la*- 
<*ei])t for (‘inployment, !<» an a]>plicant from whom a ft‘(‘ liad 
b(‘t*n receix'ed, said appliiaint being then and tln'ia* a f(‘mah*, 
and failed to havt* ])rinted on the back tln*!a*of, in tlie 
Fnglish langnagi*, a c*opy of section S, of the Act of ('on- 
gress a])])rov(‘d February 2(>th, IIH)!), said agt*ncy not be¬ 
ing tlu*n and there a theatrical or t(*achers agc*n(*y, con- 
trarv to and in violation of an Act of Congi'ess in such case 
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matU* and ])rovid(*d, and ('onstitntin<>’ a law of tli(‘ District of 
('olumbia. 

FRANCIS II. STF.PTl'FXS, 

('(frporafioit CoimscI, 
Dv FDWAHl) W. TII():\IAS, 

Assisfaitf ('orporafioN (\n()iS(‘L 

Personally a]»])(‘ar(‘d (1. N. Scriven this ‘ioth day of 
.March, A. D. Ih’Jb, and mach* oath before me that the facts 
s(*t forth in tlu‘ forc'yoini*- information ar(‘ true, and those 
stati‘d n])on information I'eecMved h<‘ believes to be true. 

I. ROBFRTSON, 

Dcpiifjl ('J<'rk Pol tec (Atiirf 

of fJir Disfrief of (folfuiihia. 

.*> |Fnd()rs(‘d:J I)(‘])osiled .*> MO Mo. \V. (Jus A. 

Schuldt. (’ol. Mo. No. SMM,1()7. Information. Dis¬ 
trict of (’olurnbia vs. John D. Kcuidall, 710 14tb St. N. W. 
Svm(‘. P. N. (J. Violation of Police* R(*<;ulations. Viola- 
tion Act of ('onyi’ess. Witnesses: (I. N, Si*riv;(*n, Ofheer; 
Fdith F. Cardd. Filed Mai-. M7, lOMo. F, A. Sebrin<^, 
Clerk Poli('<‘ ('ourt, D. ('. 4-S-Mb, .\y-i-e(*d stat(‘ment of facts 
tiled. 4 S Mo. S-M0-M(;, Dis. Ivxce'ption noted, notice <»-iv(‘n 
of aiiiilyin.i*' to (’ourt of .Xppeals for a wi-it of (‘rror by 
Asst. (7>rp. Counsol. K. A. S. Autx. .‘>1, 1!)M0, Paid $Mb retd. 
A. J. Sanfoi-d. .\ui;-. MO, lOMO. Bill of Fx{'(‘ptions Submitted. 
Sept. 7, P>M0, M'inn* for siiiiiiiiu' Bill of (*xce))tions (*xtended 
to Se])t. Mo, 1!)M0. Sopt. MO, l!lMf), 'rinn* for siu-n’in'^- Bill of 
e.xceptions extended to ()et. I o, lt)M0. (Jns A. Schuldt. Oct. 
lo, lOMO, 'rime I'or si!.:iiiiiu' Bill of Fxe<*piions e'xt(‘nd(‘d to 
Oct. MO, 1!>M0. Oet. MO, lOMt), 'finie for siu’iinu- Bill of e.x¬ 
ceptions (‘Xteiided to Nov. IM, lOMO. Nov. IM, 10M(i, Time for 
si.iiiiin^- Bill of fhxe(‘ptions (‘Xt(‘nd(*d to Nov. MO, 10M(). Nov. 
MO, lOMO, Bill of Ivxeeptions S(‘tth*d, siyiied, S(‘aled and til(Ml. 
D(*c. 1(), 1!>M(), Writ of error r(*eM from (7>urt of A])peals. 
Dee. IS, P.)M0, .Xssiunnieiit of ei’rors hied; desi,^-nation of 
reeeu-d tiled. Dee. M4, 1!>M(), <'opy of record and proe(‘(‘dini!:s 
in this ease, i(n:-eth(*r with wi-it of error, transmitted to 
Court ol* .\])p(.*als in ob(‘dienee to said writ. 
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J. 


l‘]xn iF.rr *' A. 


Ill tin* roiicr (’oiirt of tlio District of (’olumbia. 

Xo. 


I’Ni rKh SrATKs, Disriocr of C’oltmbia 


V. 


Joli.\ 1 ). 1 \ K.XOALL. 


S f (J 11 til I' tt t of /’(/f /s. 


First Fount. 


*^l'liis ('us(* ur(»st‘ under the Ad ot (’ouiii't'ss .Tune II), 190G, 
F.iid the unieiidnieiits thereto (9' Fehi-nj,ry ‘J-, 19(')!), entitled 
nil “Aet to liCLiulute the l\ecj)iol' I'uu))loyinent A,ii:eneies 
in the District of (’«>luinhiu Where h\*e> art* (diarii:ed for 
Ih'ocuriim’ Fin j )loyiU(‘iit f(»r Situations." 'The nndis])nted 
tacts ot t he cast* a re as lolIoW';: 


It* defendant dohii D. K(*iidall. o])t*rat(*s an t*inployinent 
au'ency known as tin* Was!dim-ton l>nsiin*ss I)ni'(*an. On or 
alxnit ()ctolK*r Ih (tin* Ivlith IX ('ardtl applietl to the 

dt*t't*ndant for a ch*ric;'d <ii* tiling:' position. She ])aitl the two- 
dollai- rt*u-ist i-atioii for. a> repnired l»y the (hnfendant, and 
siiint*d the usual coiiti-aet of the* (h*M*ndant. which was as 

V 

t'ollows : 


Wash 1 iiii'toil Idisiin-ss 
Ihink IFiildino*. 710 


I'.iirt*an. ‘Jo4-‘Jo.*') 
khnirteeiith Strct*t 


Fiiitni Savinu's 
Xoi’thwest. 





(knit ract. 


In considt*i'ation of tin* sum of dAvo Dollars ($2.00) paid 
this datt* hy tin* party nann*'! hehwv and r«*ct*ipt of which is 
lu‘rt‘with ackiiow]t*do-t‘d,'rhe WasliinuMon I>nsint‘ss Bureau 
au-r(‘t*s to ]>lace tin* nann* ot' said ap])licant on its reirister 
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.) 


and to oxtciid its sorvi! .‘s to said a[)])livant Tor a period 
of oiu‘ v(‘ai‘ from date lim’eoii. 

WASIIlXd fox lU’SIXKSS BrKKAU, 

Bv-. 

Ill (*onsi(U‘ration of tlir \Vasliinii:t<>n Busin(‘ss Bureau ac- 
('(‘pt in_u‘my ap])li('at ion, I liorehy a.i;‘ree : 

1. 'I'o hold all information r(*eeived fi’om said l-)ureau 
strictly eonlideiitial, and to hold myself iesix-nisible for the 
commission dm* said'Bureau should any other ])i‘rsoii or 
pei’sons secure a |)osition hy my divuli;-in,i;* such infornialion. 

2. To pay tlu' Washin.eton l>usincss l>ureau, should 1 re¬ 

ceive employnunit directly or indirectly; through its 
b i‘fforts or assistanc(‘ or information furnished, a 
placement commission of '2')[r of the lirst month’s 
salary or income, 'hhis commission to he jiaid in four equal 
installriKMits, one-foni'th tin* tii'st on(‘-fourth the sec¬ 

ond, one-fourth tin* third and oin‘-fourth the last week of 
the lirst month employ(‘d. 

d. In cas(‘ tin* ])osilion is stat(‘d hy (*m])loyer to he tem- 
})orary, to pay tlu* \Vashine:t(»n I>usin(*ss P>ur(‘au a (‘ommis- 
sion of t('n ])(*r (‘(‘iit of salary eanuMl oi‘ income I’eceived 
each W(*(*k as long as tin* t(*mporai‘y work lasts, iu)t to ex- 
ct*(‘d a ])(*riod of ten we(*ks. 

1 fully und(‘i’stand that the la'gistration f(‘(‘ hereliy })aid 
entith‘s me to w]iat(*V(*r information towards s(‘curing a 
position for which I am <iUalili(*d that tin* Washington Busi- 
lU'ss Bni*(‘au is ahh* to give* nu* for tin* period of one year, 
and is not refunded. 

Sign h(*r(‘;-^-, 


A ppfirajtf. 


Position Desired: —-—. lT\peri(*nc(': 
—. Ag(*: -. T(*l(*|)hon(* Xnmh<*r:— 


S * 1 ' ' 

ingle:-. 


. Address: 
Marri(‘d or 


()n or ahout ()('toh(*r 10, 1!>24, the d(*fendant r(*('(*ived a call 
for a filing ch*rk from tin* F(*llowship Forum and notified 
.Mrs. (Mrdd of this fact, giving her a card from th(‘ Wash¬ 
ington Business Bui*(‘au to ])r(*sent wh(*n sh(‘ a])])lied for the 
])Osition. .Mi‘s. (’ardd ap])li(‘d for and received the position 
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S 


Ivxiiii'.rr ‘’A.*’ 


Ill the police (’oiirt o! the District ot* C’oluin'hia. 

Xo. sl>:;,1()7. 

rxiTKi) Statfs. Disruicr of (’oltmuia 


V. 


Jo MX 1). Kkxkall 


Sf(1 ft /H f II f til J'ijiis, 


First ('ouiit. 


J'liis casi* nr<>se under ilie Act of (’onur(‘ss June U, 19UG, 
and the nnieiidnnnits 1 hereto of Fehrnnrv *J-, Iht)!), (*iititled 
nil “Act to IdcLinlnte the Keeping-of I'hnploynieiit Airciicies 
in the District ol' (’olninhin Where l*\‘e> nin* (’haifiz^cd for 
Frocnriim' Finployiiieiit tor Sit nat ions.'* 'Tin* niidis])ntcd 
1 act s of t he case a re as 1 ol lo w^;: 


le (hd'eiidaiil doliii D. !\<‘iidall, o])t‘ra1es an einployincnt 
aumicy known as the W’asldimMon Ihisiiiess I'nrean. On or 
ahont ()('ioher 11*24. Om* Fdith F. ('ardd appliinl to the 
defendant I'or a clerical oi- lilini;' position. She paid the two- 
dollar r(‘u’istration I'oe. a> reipiirctl l>y tin* deftnidant, and 
siu'iied tin'* nsnal c<iiiirai-t of tin* deo'iidaiit. which was as 

s 

follows : 


“WhishiiiaJoii Ihisiiiess I>nr<‘an. 2(»4-2tto Fnion Saviim,-s 
Ihink l>nildina-. 71t> kh)nrte«‘nt h Street Xorthwest. 


X ().""" . I. . Ij. . S. , 


(’out rac't. 


In coiisidfration (d‘ tin* sinn of 'Two D<»llars (.'^2.(H)) })aid 
this date hy the t>arty name'! Ixclow an*I receipt of which is 
lu‘r(‘with acknowledyed/rhr Whasliiniilon I'nsiiunss Bnrean 
au-rees t<) plac(* the name of said applicant on its register 
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and to o.xtiMKl its sorvif v‘s lo said ji[)i)licaiit for a period 
of oiu' yeai* fi’oni date* liert'oii. 

WASHlXd'i'oX lU’SIXKSS BUKKAU, 

Hy-. : 

Ill consideration of the Washinii'toii l>usiiu‘ss I>nrean ac- 
ceptiiiLi* iny application, I licrel)y a.i;T'e(‘: 

1. 'To hold all infonnation r(‘C(‘ived from said Bureau 
strictly conrahuitial, and to hold inys(‘lf ies])onsil)h‘ for the 
('ommission din* said Ihii’eau should any otheu’ person or 
pei'sons s(‘cun‘ a position hy my divuli^'ini;’ such information. 

2. 'fo pay th(' \Vashi 1114 ton Business l>ureau, should 1 re- 

c(*ive employimuit directly or indirectly, through its 
~) efforts or assistance or information furnished, a 
placiumml commission of of tin* first month’s 

salary or income, 'hhis (‘ommission to he jiaid in foui' ecpial 
installments, on(*-fourth lh(‘ first \V(‘<*k, one-foiirth the sec¬ 
ond, one-fourth tin* third and oin'-fonrth the last week of 
the first month (‘inployed. 

M. Ill (‘as(‘ tin* ])osition is stat(‘d hy (‘inployer to he tem¬ 
porary, to ])ay tin* Washington l)Usin(‘ss Bin‘(‘au a (‘ommis¬ 
sion of t(*n p(‘r ('(‘111 of salary (*arin*d oi’ iiK'ome received 
each \V(*ek as long as tin* temporary work lasts, not to ex- 
c(*(‘d a p(‘rio(l of ten w(*eks. 

1 fully uinh'rstand that the i’(*gist I’ation f(*(* hereby paid 
(‘iitith's me to w]iat(‘V(*r iiifoianation towai’ds; s(*curing- a 
tiosition for which I am (jUalifi(‘(l that tin* Washington Busi- 
iH'ss Bureau is ahh* to giv(* nn* for th(* ))eri()(l of oiu* year, 
and is not refunded. 

Sign h(*re;-^-, 

J ppllrauf. 


Position I)(*sir(*(l:-. I‘]xp<*ri(*nc(^: — 

-. Ag(*: - . 'r(*lephoin* .Xiimher:- 

Singh*:-." 


. Address: 
Marri(*d or 


()n or about ()(‘tob(*r P), 1!>24, tin* defendant r(*c(*ived a call 
for a filing ch*rk from tin* F(*llowshi]) Forum and notified 
.Mrs. Fardd of this fact, gi\'ing h(*r a card fi'oni tin* Wash¬ 
ington Busin(*ss Bur(*au to ])r(‘S(*nt wh(*n she a])plied for the 
])ositioii. .Ml’S, (’ardd appli(‘(l for and receiv(‘d the position 
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wliicli piiid .<!<).(lopi \v<*ok. mid which was considcrtMl a 
niaiK'iil position. 

.Mrs. (’ardd kept the po>ilion {‘ora pci’i<Ml ol’alxnit filti'oii 
(la) weeks, and accord i MU' to her eon I I’act paid the defendant 
of hei" lir>l inonth'> salai'\', oi' .sld.OO. .\ft(M* fifteen 
(Id) Weeks .Ml'S, (’ai'i'd decided that she was iinahh* to per¬ 
form this woi'k, as it !'e<ji]ii'cd hei' to stand most of the time 
and in\'ol\'ed a certain amount of physical exertion in tilin<^ 
the thin.u's which she had to tile, and as .'-h(‘ did not eonsidm* 
the compen>ation was >nflicient u'avc* up the position and 
riMpiested the Washin.i^'ton Ihisiness Idirean to lind }u*r ali¬ 
en liei* jM>sii ion. 

Second t'oimt. 

d'he receipt n'iN'eii to M r^. ('ard<l hy the \Vashin,u'ton 
l>usiness I>nrean read as l‘oll()Ws: 

IJeirist rat ion (’ard. 

“Date :-—,-, 

'ldi(‘ holder of this card, M - - • . is entitled to the 

s(‘rvic(* of the \\’a>hi]mton Ihisiness Ihirean for jxo'iod of 
oiK* year I rom date. This cai'<i must he pres^nited 
(' when ap])iyin,i;'a position. 

(Over) 


Iiead (’ared’ully. 

In order to >ncer>>fn!ly place a.n applicant, the follnwiiiu' 
rides must Im* a<Ihered to: 

I'u'st. do keep in touch with the Ihiiean eitiier hy teh*- 
})hone or ill j)erson until d(*sired position is seenre'd. 

Stcnufllji. lo immediately mnil'y tin* Ihirean the result 
ol each inter\'ii*\v with a pros]tecti\'e empl(»>'<*r. 

'lliirfll/i. d'o ju'omptly ])ay tin* Ihireau tlu* c-ommission 
diu* tin* lirst W(‘i‘k tin* ajiplicant is placed and c‘ach succ(*(*d- 
inir three weeks. ()th(*rwis(* the IMir(*au will t(‘le])hono tlu* 
applicant at his jilace of husiness which is annovinii* to 
eV(*rvone conceriu'd. 
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Note. —The i>iireini v*ill pay Tor iiironnatioii regarding* 
j)Ositioiis o])(‘ii that the applicant may hear ahoul which 
the applicant may in>t desire or is nnsnit(*d; Tor t)rovided 
of course that the linrean is ahlc to plac(‘ some one in the 
position.*' 

^-, 192-. 

Keceiv(‘d of-Dollars,—. , 


w’A s H1 \(rro X I u ’ s 1X10ss i’ r ioau, 


Pel*. 


It is admitted that tlu'se receipts did not have })rinted 
(Ui them at any point ('<*)>>■ of Section S (»f tin* .'\ct aforesaid, 
in the lOnirlish ian,e-na.i;-c. 

This ae-r(‘(‘nu‘nt and stipnlati(ni l>y and Ix'twceii counsel 
for the ]*espective ])a!*ties fni’ther a.erct's that said John J). 
Kendall, tradin.u* as Washing-ton P>nsim*ss l->nreau was not 
at tile tiim* and place* m(*ntion{*d in tin* information nor is 
now u tlK*ati*ical or teacln*rs' a.e’cnc'y, and furtht*r a^n*re*es 
that tin* apj)licant for ln*lp as aforesaid ;was tin*!! and 
7 th(*i*(* a lemale, and said a,i;'<'ncy ufor(*said was not 

one* proenrine- t(*clinical. cl(*ricul, sales and (*X(*cntiv(* 
))ositions for m(*n only, and that all of tin* above* fae*ts may 
he; take*!! as e*stal)lishe*el in this case* without fni’tln*!* ])!*e)e)f. 

(Si.<rne*d.) KDWAIM) W. THOMAS, 

.1 ai/f ( '(If fKirdlifiu ('niiitscl, I). (\ 

(Si-ned.) S.\M O. SVMK, ; 

. \tlnriicij fnr DcfcuflauL 

S I Kndoi-sed I —S*J.‘!,P‘7. In the* Polie-e*;( *e)U!’t of the* 

Dist !*ie*t of (’(?lnmhia. rnit(*d State's e>f Ame*!*ica, Dis- 
t!‘i(*t of ('e)lnmhia vs. John 1). l\e*nelall. .\u!'e*e‘el State‘me‘nt 
of Pae*ts. File*el A)>!*il S, F. A. Se‘h!-iiii;-, (J(*i*k Pe)lice 

('enii't ]).('. 
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omployuuMit ill tlir of laljor. It sci'ins to the Court 

that this tci'in is well dolined and docs not (‘ontoniplatc em- 
ploynu'iit in the nalnri* of'Milo clci-k/' the position involved 
in this pros(‘(*ution. i 

The intention ot* (’on.i;Tt‘ss in onaetini;’ tliis l(>^‘islation was 
no donht to prot(H*t th(‘ hold(*rs ot* t!ie lower class of posi¬ 
tions in thoir contractnral l•(•lations witli these eni])loyment 
ai*:en(‘ies and to i’(‘(‘tily the conditions cit(‘d in the confer- 
(‘iiee repoi't of the hill. It would also .s(‘em from a careful 
consid(‘ration of the Act that (’oiiiiTess had no thou£j:ht of 
r(‘< 4 -nlatin.Li" tin* eont raetiwal i*elations of thos(‘ securini;’ 
hiuln*!* ii'rades of einploynieiit siieh a-' ti'achers, clerical, 
sales, and (‘xeeutixn* jjositions, as indicat(‘d hy its enumerat¬ 
ing’ ('(‘rtaiii lines of (‘mph»ynu‘iit, helieving no donht that the 
appli('ants of tlu'Si* tx^sitioiis w(‘r(‘ of snftiei(*nt intelligence 
to act fo]’ themselves. 

The ('oni’t is fiirtliei’ informed lhal the f(‘es charged in 
this I’espect ar(* in liin* wiili fees charged else\\'hei*e for se¬ 
curing similar lines (h' einolovnn*!!!. 'fhe fact that 
in these emplo>’m(*nt agencies ha\’e heeii proc(*(‘ding un- 
d(*r this ai’i'angenn‘iit siiUM* the (‘iiactnu*!!! of the law 
without moh'slatioii from tin* aiil hoi’itic's (h‘monst rates the 
const rncl ion the aiillioi’ities hax’c jJiit upon it. If it was tin* 
inl(*ntion of Coiigi’i'ss to limit tin* fe(*s in cas(‘s of this kind 
— h*gislation along tln*so lines (am no donht he, (*nacted. 

Xatnrallv if this consti’uction Ik* coi’i’(*ct tin* other in- 
formation r(*laling to tin* printing of the s(*ction on the con¬ 
tract do(*s not apply to tin* instant (nist* and l.'oth cases are 
th(*r(*for(* n(*cessaril\' dismissed. 


Ang. 'UK Ihlhi. 
(Sigin*d) 


CCS A. StdlCLDT, 

Judge. 
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Ill llio l*oli<'<* ('onri of the I)isii-ict of (’olimil)ia. 

Xo. S‘Jo,l()7. 


l)i>ri:icT OF (’oLF.Mia.x 


.loti.N 1 ). Ki.NDAI.L. 

"I'lio (lofoiidaiil ill liiis caiix* i> cliar,L:,‘**(l iiiidcr St'otioii S 
of an A(‘t of roimrcs> approxa-d Ffl»rnar\' *J<), ontitloil 

■‘All Act to amend section eii^ht of an Act entitled ‘An Act 
to reiiiilate tile keep!!!!.' of tmi]>loynient au’ciicies in the l)is- 
t rict of (’olnmi'ia w hei'e fre> are «-liar'-:ed for procuring' i*ni- 
ploynieiit or >it nat ioi!.',' appro\ed .Iiiim nineteenth, nine¬ 
teen hnndre<l and six." ’I'lif alleuations of the information 
cliar.u’e that he did pei’form an act and a<'ts anthori/A‘(l to In* 
])(‘rform(‘d hy an emph»yment a^ii’cncy in the district of ('o- 
liimhia and did nnlawfnlly receive from an a])plicant for 
employment as a feia more than tin* fee of two (hhlars foi* 
the procnriii”’ of (‘inployment and work as >et forth and pro 
\’id(‘d in sect ion S, of an act of ('oimress a pj >ro\-ed k\*l)imary 
! 2 (), llM)!). (Mititled, An Act to ameml section eiu'ht ot an ,\ct 
entitled *.\n Act to r(“U'nIat(* the keepiim’ of (‘inployment 
a,u‘(‘ncies in the District of (’oliimhia where fees ari* char.ir(‘d 
for procni'in^' (‘inployment or >itnations.* a])pro\'e(l .June 
ninet(‘enth, nin(*teen hundred and six." 

'Die lirst paraL’raph of said .\ct reads as f<hlows: 

“Sec. S. 'That tin* fees charged for tin* einploynieiit of 
a.i:‘ri(*ult ural hands. coachni(‘n ^'rooms, hostlers, S(‘am 
stress(‘s, cook", waiters, waitr(‘sses, scrnhwoineii, nurses 
(exc(*pt p;‘ofe>si(mal nurs<‘s) chamh(‘rmai(ls, maids of all 
work, domestics, ser\ants. or other laborers. {c*xc(‘pt sea- 
nu*n), or for the purpox* of j)rocurlim‘ or .i;i\ im;' information 
conc(*rni 1114* such p(‘rson iOr or to employi'rs, shall he as fol¬ 
lows 


It would S(*(‘ni from tin* ari^iinients in the case and after 
consideration of the autliorities submitted that it was not 
the cont(*ni])lation or intention of (’oii^vress to place skilled 
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I)I> ri;i(’'l’ OF ColJ’.MlilA vs. JOHN 1). KKNDALL. 


Ill lilt* I*olice ('oilri ttfiiu* district of (’oliunliia. 

Xo. sl!:;,1()7. 


l)l>l I:IC1 OF ( ’oI.lMFlA 


.lolIN n. K I^Nl'AlJ,. 


/>/// n! I\ .!'( r pf t n If ■<. 

Px* it r(*MioinlK*r<‘(l llial this caiist* caiiit* on for lioaring in 
IIk* Pollct* (’oiirl of the District of (’olnnil)ia, l)t‘forc tlu* 
Honorable Dns A. Sclnildl. one of tin* .IndLi'cs t)f tin* I^olicc 
(’oni't, wlicrcin tin* dcfcinlaiit is cliar^cd with a vi<dation of 
tin* i*]in))loynn*nt Ai;t*nc\' Law of tin* District niidci* the 
Act of (*onLrr(*ss a|>pro\’(*d diiin* Ph IIMH) and anitMidnionts 
th(*ri‘to, s(*ction S of tin* anicinlinent of F(‘hrnarv 20, IIM)!) 
heinu* in part as follows: 

“It shall h(* the duty ot‘ such ]ic(*nscd person to i;'iv(‘ to 
(*v(*ry a))plicant for cinploynn*nt i'roin whom a fi*e shall lx* 
r(*c(*iv(‘d a receipt In which shall he stat(*d tin* nanu* of said 
applicant, tin* datt* an<l amount oi’ the fei*. and the pnr])()S(‘ 
for which it was paid, and to e\’ery a])])licant foi* h(‘Ip a 
r(*c<*ipt statiim’ tin* iianit* and a(hlrt*>s of sai<l ap|)licant, tin* 
dat(* and amount (d‘ llu* fc(* and tin* kind of h(*lp to lx* pro- 
\’id(*d, L\'<*ry such rec(*ipt. except iim' only thos(* n’ivi*!! hy 

t lu'at loical and leach(*rs' ayciicit*> and those })rocnrinin’ tech¬ 
nical. ch*rical. sales and (*xccnti\'(* positions for m(‘n only, 
shall ha\'(‘ printed on tin* hack, a copy of this s{‘(‘tion in tin* 
Ln.ulish laimnaut*. Xo >iich j)crson shall di\'i(h‘ f(*(*s with 
(oiitractors or 1 ln*Ir a'j(*nts or (*mploycrs or aiiyoin* in th(*ir 
(*mj)loy to wiiom ap])Iicanls for (‘inploymeiit au* s(*nt. !iv(*i'y 
such lic«*n>(*d p(*rsoi! >hall ui\'c to (*ach applicant foi* (*m- 
plo\'m(*nt a card or print(*d papt*r coiitaininu* tin* name* of 
tin* applic-aiit foi‘ t*niploymcnt, iiann* and addr(‘ss of such 
(*mploym(*nt auj'iicy, and tin* wiitten nanu* and address of 
the p(‘i*son to whom tin* ap])licant is sent for employment. 
Kv(*i-y such liccnse<l p(*rson shall post in a cons])icuous 
])lace in each I'oom of such au’eiicy a ])lain lei^ihle copy of 
this Act, which shall hi* printed in lari;‘e type.’' 


DISTRICT OF COLL'MJUA VS. JOHN D. KENDALL. 
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information linoin cliar”(‘s as follows: 

“John 1). Kendall trading- as \Vasliin,Liton r)iisiiu*ss Bu¬ 
reau lat(‘ of the District of Doliiinhia aforesaid, on the Jrd 
(lav of Xovi'inher in Ilu‘ v(‘ar .\. D. idnet(‘en hundred and 
tw(‘nlv foul- in tlu* District of (‘oliimhia aforesaid and on 
}>r(‘inis(‘s 710 on 14th stia'et northwest did ])erfoi*rn an act 
and acts anthoriz(‘d to Ik* jx'rfoiTned hy an (‘m])loyment 
a.u'cuK'y in tin? District of (’ohimhia and did u-ive a certain 
r(‘cei])t for (‘]n])loym(‘nt to an aj)})lican1, funn whom a fee 
had been rec(*ived, said applicant Ii(*iny then and there a 
femah*, and faih‘d to hax'e ])rinted on the hack tlnn’eof in the 
Kneiish lan_e'na.u(*, a c()py of section S, of tln^ Act of (^on- 
.e*ress app!‘o\-ed Fehiaiai-x -0, IPOD, said a,i;(‘iicy not heine: 
then and there* a th(*atrical oi' t(*ach(*rs' aL:,’(*ncv." 

ll2 \Vh(‘i-eu{)on on the Sth day of April HbJo this cause 

was ar.ii-n(‘d and suhinilted to tin* ('oiii't on an ai>'reed 
statement of facts, made* a ])art h(*i-eof and mark(*d “D. C. 
K-xhihit A." 

\Vh(*r(*npon on tlu* “JOth day of AiiuJisl, IP'Jf), the Ilonor- 
al)l(* (ins .\. Scliiddl, tin* Jnduc piK'sidine,- at tlu* trial and 
heai’in.i;- on said a.u’reed stat(*menl of facts, adjud.e'ed the de¬ 
fendant, h(*i'(*in, to he not e’liilty of tin* \n()lation of the Km- 
ployment .\.e(‘ncy Law as chai\i;'ed in the information tiled 
in this cause* and dismiss(*el said charge* on the* i^a'ound that 
it was not the ce)nte*mj)lation ot' Lonyre*ss to place* the posi¬ 
tion of Mile* cl(*i-k, skilh*d (*mploym(*nt as staled in the 
opinion of said Loiii’t, in the* cat.'/yory of labor as involved 
in this ])i’oce*e*(lin,i;', nor did (’on^'ress intend to re*_i*’ulate the 
ce)nt 1‘acln/al r(*lations of those secnrinii" liiylie*!* e'rades of 
(*mple>ym(*nt such as t<*achers, clci’ical, sah*s. and e*xe*cutive 
positions, l)eli(*\’inv this < lass of applicants of sufficient in- 
te*I 1 i,u‘e*nce* to ae't for themseL'C''. ' 

\Vhe*re*npon tlu* District of ('olninl'ia, t!ie*n and there by 
its ])i-op(*r person and counsel, noted an (*xc(*{)tion in open 
Loni't, on the* niatt(*rs of law c(nitain(*d thei-e*in, and gave 
notie'e of its int(*ntion of applying to the* Loin*t of Appeals 
of the* District of (’olumbia foi* a writ of (‘rror. 

(’ome*s now the* District of ('oliirnbia, by its ])roper per¬ 
son and Donnse*!, and prays tlu* (’oiirt to sign'this Bill of 
Exception, and made* a paii of this r(*ce)rd, and the same is 




I»IST 1 :ICT OF (•OLrMF,lA V>. .loHX D. KEN* DALI,. 


sili’iicd ;ni(l scltlcd, ii(»\v I'm* llicii Inis ‘JOtli dav of Aiiii'nst, 

« V* “ 

(si-iir.i) (irs A. s(dirLi)T, 

Jliflqr. 

Xov. :;o, r.i-dd. 


Id 1 lMid<' r<( ‘d : 1 ~ >Ll* 1,1 < • (, I !i t In * 1 N »1 ice ('< )ii I't < >t't lit* 

I)istri('l (d ('<>liind)ia. I idled Slates of America, 
Distidct of (’"himdia \’s. dolai I). Kriidall. IJill of Kxee})- 
lioiis snl.'milled Aiii:. dd liidd. Xow do, llldd, dill of (‘xcep- 
lioiis sellled, siuiH'd. >ea!<‘d aild tiled. 


14 Ill the Police (’oiirl oi tla* l)i>ti‘iet ol (dolumhia. 

Xo. Sdd», 107. 


1 h.-i i:!( i' ol' ( 'oi.r.M FiA 


vs. 

doliX I). K KNI'Al.L. 

. I / (11//)/( If f of i. font's. 


Xow (Oiiio ;li<“ Pi.-'triel ol ('oliiiiihia iii tin* ahox'i* (*h- 
titk‘(l cause and a>>i'.;iis a> ei'i'<'r'^ the followiim': 

1. d'he (’oiirt ericMl in holding' that the employment 
au'eiicy .\cls in torcr in tin* itisti'iet do not I’cipiire that a 
cop\' ()i Section S (»i till* .\<'t ol ( oiiu'ress appro\'(Mi 1* ed- 
laiary do, PMiI». dc pi-inte(l in the Pii'^’lish lanii'n.a^'e, on tin* 
hack <»f a rec(‘ipl for eniplo\niciit, Li'iven a r(‘mah* a]»plicant 
for hel]), who odtadiK'd thron^-li nil (‘mploymeiit a.u'eiicy, a 
])osit ion ns tile ( lerk. 

d. ddie (’onrt erred in dismis>iim’ the intormation ln‘rein 
(<11 the .Xu'l'ced Stati'inellt of hhiets. 

(Siuned.) P. 11 . S'dldPlIKXS. 

(si-ned..) i*:i)\vai:p w. 'piio.mas, 

A ! f > > f’u ( qs fnv PI (If Iff if}. 

{ ’o])\' ser\'(‘(l (HI —. 

SA.M (). SV.MP, 

f f n I'lf f ff fill’ Iffhifflillfi. 


I Kndors(*d: I Sdd,.10i. Assiu-nmeiit of Krrors. Fill'd 
Dec. IS, ll>d(). F. A. S(‘driim'. (derk Police Four! D. C. 
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15 111 the Police (^)Ul■t ol the District ol Coluiiihia. 

Xo. 8123,107. 

DisTI.’U'T of PoLUMlUA 
VS. 

3oh.\ I). Kk.ndall. 

J)rs}ffltdi init (I I 

Xow conies tin* District (O' (’oluitihia aiul desiiiciiates the 
rollowiiiii* as const it lit iiJ.e' lln* rooord on append : 

i 

1. Dopy of 1 11 format ion. 

3. Popy of .Ai^reed Staleniioiil of Facts. 

3. Popy of ()pinion of Poiirl. 

4. Poj>y of Dill of lv\(M‘pl!ons. 

5. Popy of Assiunnnnil of Frrors. ; 

0. Phis Di'sio-nation. 

(Si-iied) F. 11. S'PFFllFXS, 

(Si-ned) FDWAIM) \V. MdlO.MAS, 

At I or nr n.^ for I*! anti iff. 

(’opy served on — 

I 

SAM (). SYMK, 

Affori/rti ii>r Ptfri/flauf, \ 


( Fiidorscd : I 833,107. D«‘sii;'nat ion of I0‘cord. Filed 
])(*('. 18, 1030. 1*\ .\. Schriin;, ('lork Folie'e t’oiirt D. P. 

1 () F.\rrKi) Status ok .\ m KincA. .<>•: 

33i(* I*resid(‘nt of the Fiiitcd Stales to tin* lIonorai)l(‘ (Ins 
A. Schnldt, Jndiie* of tin* Folie<* ('(nirt of t In*' Dist riet of 
('olnmhia, (1 rei'tin.u’: 

Hecanse in the re.'cord and proceedings, as also in th(‘ 
remdition of tin* jiidi'ineiit of a plea wliich is In tin* said 
Police* ('oiirt, l)(*for(* yon, ])et\v<*en District of (.'olimibia, 
])laiiitiff, and John D. l\<*ndall, defendant, Xo. 833,107, a 
manifest error hath ha])])(*ne*d, to tin* ure*at dania.i»'(‘ of the 
said plaintiff, as hy its complaint apt)ears. We being will- 
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DISTCKT OF COU'MIJIA VS. JOHN D. KKXDAI.L. 
iiiLT llint (‘ 1 ' 1 'or, il' niiv luitli hccii, slioiiKl lx* ilulv (•()rix*i't(‘(l, 

• ft 

and I'lill and >j)c(*dy Juslir<‘ dom* to liic parlii's aforesaid 
in lliis Ix'liali', do coniinaiid yon. if iiidunu'nt lx* tlierein 
iiivoii, that tln-ii. under yoiii- seal, distinctly and o]x*nly, yon 
send the reeoi’d and jir(»eeediim-s afores.iid, with all thing's 
c'oncerniiiii'the same, to 1 he ('ellin ol Aj>j:eals ol tin* District 
of ('olnmhia. loyelhei* willi this writ, se that yon havi* the 
sann* in tin* said ('oin-l of -Xppeais. at Washiimton. within 
lo days fi^nn tin* daie hereof, that the rec»)rd and |)roc(.*(*d- 
ines af<»iesaid heinn' in>['ecled. the said (’oiii't of A|ij)(*als 
ma>' cause farther to in* done therein to cori‘(*ct that (‘rror. 
what of ]-ieht and a<'coi-diim- to tin* law> and cnstoins of tin* 
I nited Stat(*s shonhi In* doin*. 

\\itn(*ss tin* lleiioi'ahh* (leoi'u’** h.. .Mai’lin. t'hi(*f dnstice 
of tin* said ('eiirt t>l .Xjipeals. tin* l<t!i day ol l)(*ceTnlx*r. 
in tin* \x*ai’ of oiir Lord one tlionsand aim* hnndi'ed and six. 

I S(*al of I lie ('oil I’t of .\ j)|)ea!s, Disti'iet of ('olninhia. I 

WKWiy W. IIoDCKS. 

( /' /■/• ''/ I hr ( o/ A/fj/rdls 

n! fhr I) o! /7( f (>l ( (ilIt itihld. 


.\lloW(*d hv 
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(’HAS. II. i.’olHL 

. I .''Snt / 1 ! f I .Jlislict III I hr (' ( ) >irf n I 

. I / > / >' 1 11 s Ilf l/ir Jl'sft'irf III (iihunhid. 

j landor''ed : 1 I'died Dec. I». Idllll. I*\ .\. S»*l)rlni4‘ 
I'dled D(*c. li, HJINJ. 1*', A. SehiailH', 


IS In tin* Dolice (’onrl of tin* Disiiaet (4' (’olninhia. 


Unfi’KI) S ta i f.s oi’ .\ :\i r.!:n-\. 

J)f>‘fi'/rl III ( ' I il!'m h K!, ss : 

I. F. .\. Seh]-ii!Li'. ('lerk of the Foiice Court of tin* District 
of (’olninhia. do hei’el)y c(*rtify that the foreLi-oinn' ))aiix*s, 
nnnih(‘r(*d from 1 to LJ incln>i\'(*. to he tian* co])ic*s of orin*- 
inals in cansi* Xo. S-J’I.IOT wln*r(*in tin* District of (’oinmhia 
is ])laintit’f and John D. l\(*ndal! d(*fendant as the same 
remain upon the tiles and records of said Court. 



DT.'^TinCT OK COLTMI'.IA VS. .JOHN O. KKNDALL. 


in 


In t(‘stini()nv wliorc'of I luMUMinto sn^svi'lbe mv name and 
atlix tin* soal of said (’oiirl. tlio ('ity ol* Wasliinulon, In said 
District. tliis*J4tii day Dc(‘,. .\. D. 

F. A. SFP>HIX(J, 

PnUcr ('nurf, Disf. of ('oliiHihid, 
|S(*al of tlH‘ IN)Iic(‘(’oin t of District of Folnmbia. | 

Fndors(‘d on cover.* In Imo-oi* to tin* Disti'i('t of ('oliimbia 
Police (’onid. Xo. dol.'). District of (\)!nml)ia, ])laintifl‘ 
in (‘rroi*, vs. John D. Kendall, (’onrl of Appc^als, District 
of Folninbia. Filed Dec. lleni*y ^W. Hodi^es, 

clerk. 


(44-Jb) 
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vs. 
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BRIEF ON BEHALF OF THE DISTRICT. 


F. H. STEPHENS, 

EDWARD W. THOMAS, 
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IX THE 



OCTOBER TERM, 1926. 


No. 4544 

ORIGINAL No. 1225. 


DISTRICT OF COLUMBIA, Plaintiff in Error, 

vs. 

JOITX D. KENDALL. 


BRIEF ON BEHALF OF THE DISTRICT. 


Statement. 

The District of Columbia filed an information in the 

I 

Police Court of the District of Columbia against John 
D. Kendall, hereinafter called defendant, for a viola¬ 
tion of section 8 of the Employment Agency Act of 
Congress of February 20, 1909 (35 Stats. 641), charg- 
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ing tlio defendant with unlawfully receiving, from an 
applicant for employment, a sum of money greater 
than the fee of two dollars ($2) for the procurement of 
employment and work for the applicant. 

The case was tried on an agreed statement of facts 
(Record, pp. 4, 5, 6, 7), in which it was set forth that 
the defendant operated an employment agency under 
the laws of the District of Columbia, in the city of 
'Washington, District of Columbia, known as and doing 
business under the name of 'Washington Business 
Bureau; tliat the applicant, a female, applied to him 
for employment, paid him the legal fee, the sum of $2; 
that the female ai)plicaiit thereupon entered into a 

written contract with the defendant whereby she 

•> 

agreed, should she o])tain employment through the 
employment agency operated by the defendant (the 
'Washington Business Bureau) to pay 25 per cent of 
her first month's salary, payable one-fourth the first 
week, one-fourth the second week, one-fourth the third 
week, and one-fourth tlie fourth week. The statement 
further set forth that the applicant was placed as a 
filing clerk with “The Fellowship Forum,” a local 
concern, at a salary of $16 per week, and that the de¬ 
fendant was paid the sum of sixteen dollars ($16) by 
the applicant in accordance witli her written agree¬ 
ment. 

Assignment of Errors. 

1. The court erred in holding that skilled labor is 
not embodied in the category of labor as defined by the 


o 

O 


Employment Agency Acts and Laws in force in the 
District of Columbia. 


2. Tlie court erred in holding that Congress ex¬ 
cluded skilled labor from the oi)eration of its Employ¬ 
ment Agency Acts in its debnition of fees to be charged 
by emi)loynient agencies in the District of Columbia. 

o. The court erred in holding that an applicant for 
help who obtained a ])()sition of file clerk, and paid 
more than the fee of two dollars to an employment 
agency tluu'efor, is a skilled laborcu- and excluded from 
the provisions of the Eni})loyinent Agencies Acts re¬ 
lating to fees. 


4. The court erred in holding that such statutes did 
not regulate the contractual i*elations between appli¬ 
cants for em])l()ynu‘nt and the emi)loyment agencies. 


5. The court erred in dismissing the 
herein on the agreed statement of facts. 


information 


ARGUMENT. 


1. Assignments of ei-ror, numbered 1, 2, 3 and 5, 
raise practically the same pi7)})osition and icill he con¬ 
sidered fof/efJter. The opinion of the police court 
(Record, ]). 12) holds that the position obtained by the 
applicant, that of a file clerk, constituted employment 
of such clerical and skilled labor character as was out¬ 
side of that class of work and labor intended to be 
regulated bv Congress when it defined the fees to be 
charged by employment agencies. 
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Said section 8 of the Act of F(4)ruary 20, 1909 (35 
Stats. 641), is in part as follows: 


Sec. 8. That the fees charged for the employ¬ 
ment of agricultural hands, coachmen, grooms, 
hostlers, seamstresses, cooks, waiters wait¬ 
resses. scrnhwomen, nui'ses (except profes¬ 
sional nurses), chambermaids, maids of all 
work, domestics, servants, or oth(*r laborers 
(except seamen) or foi* the ])uri)ose of ])rocur- 
ing or giving information coneerning such ))er- 
son for or to em))loyers, shall be as follows: 

Employment agents or agtmcies shall be en¬ 
titled to rec(*iv(‘ in advance from an employer 
for male or Amiale em])loyees, two dollars, 
each: Prorldcd, That such fee shall entitle said 
(‘m])loyer to at h‘ast thirty days’ service from 
said male or female (‘m])loyee, or from other 
emj)loyees, at the same rat(‘ of wages to be 
furnished by said employment agent or agen¬ 


cies. 

Em])loyment agents or agencies shall be en¬ 
titled to receive in advance from the ap])licaut 
for work or em])loyment, eitluu’ male or female, 
one dollar each, one half of which is to be re¬ 


turned on demand if such a])])licant is not se¬ 
cured a fair opportunity of em})loyment within 


lifteen days 


after th(‘ receipt of said original fee 


of one dollar: Prarlfh'd, That 


where the male 


or female emjdoyee receives (*mployment at a 
rate of wage of twenty-five dollars ])er month 
or more, said employment agency shall, on ob¬ 
taining em])loyment for such em])loyee, receive 
an additional one dollar from said employee: 
Proi'hlcdy That the whole fee and any sums ])aid 
by the applicant for transportation in going 


o 


to and retiirninij: from such employer shall be 
refuiKled witliin four days of demand, if no em- 
])loymeiit of tlie kind applied for was vacant 
at the place to which the ap])licant was di¬ 
rected: And provided furthery That it shall be 
unlawful for any employment agent or agency 
to receive more than the fees set forth in this 
Act in the business aforesaid.” 


It is also provided in the Act of Congress approved 
June 19, 190() (.‘>4 Stats. o04), in first paragraph 
thereof, under heading “Definitions”: 


“That the term person, used in this and sub- 
se(iuent sections of this Act, means also a cor- 
])oration, ])artnership, company, or association. 
The term employment agent or agency means 
any ])erson who procures, offers to procure, 
])romises to procure, attempts to procure, or 
aids in ])rocuring, either directly or indirectly, 
hel]) or employment for another, where any 
fee, remuneration, profit, or any considera¬ 
tion of any nature whatsoever is promised, 
l)aid, or is I'eceived therefor, either directly 
or indirectlv. The term fee means everv 
foi-m or nature of fee, remuneration, profit, or 
consideration promised, paid, or received, di¬ 
rectly or indirectlv, for anv service of whatso- 
ever nature ])erfonned, offered to be per¬ 
formed, or ])romised to be performed by such 
em])loym(‘nt agencies. The term applicant 
shall mean any person seeking work, employ¬ 
ment, or engagement of any legal character. 
The term applicant for hel]) shall mean any 
])erson or ])ersons seeking help, employees, or 
performers in any legitimate enterprise.” 


Section 2 of said act also ])i*ovides 


Ij 'tcntses. 


* > 


“Skc. 2. That no ])(*rson shall conduct, tem- 
])orarily or otherwise, any (‘mployinent ai»‘ency 
or ])erforni any of the acts authorized to be 
])erformed by an (unployment airinicy in the 
District of Coluinbia without ])rocurini^ a li¬ 
cense from th(* CommissioiKU's of the District 
of Columbia as hei'ein })rovided/’ 


Idle position of //7r clcrf: certainly does not call for 
work illei»*al in charact(*r, but does call for and include 
such labor, mental and physical, as to come uiKpiestion- 
ably within the ])urview of the word “laboi-(‘r," as 
contemplated by the ])hrase found in section 8 of the 
Act of Feb. 20, lOOO (db Stats. (>41), /. c., “other labor¬ 
ers’’ (K(‘cord ])ns. b and (5). If this were not so, the 
entire tirst |)arajA'raph of section S of that act means 
nothin.ii:, because at the time the writtim airreement was 
entered into, betwinm the applicant and the defendant, 
neither the ajiplicant nor the defendant knew whether, 
1st. Work of any kind would be obtained, 

2nd. If work were obtained, of what charactiu- it 
would be, waitress, seamstress, nurse, or other labor, 
of the nature of tilinir. 

The purpose of the Fmployment Auency Acts is 
clearly shown and indicated by th(‘ir titles; and the 
Supreme (’ourt of the Fnited States has said that their 
business must lie rei^ulated under the authority of 
the ])olice power. 

Brazee r. Michiii:an. 241 V. S., 340-343. 

Adams r. Tanner, 244 U. S., 593. 
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The maximum legal fee of two dollars ($2) having 
been obtained by the defendant from the female appli¬ 
cant, it became unlawful for the defendant to accept 
any other sum in the nature of a fee, remuneration, 
profit, or consideration promised, paid or received di- 
rectlv or indirectlv for anv service performed bv him, 
as an employment agency, under the definition of the 
term “fee’’ in the Act of Congress of June 19, 1906 
(34 Stats. 304), found under the title “Definitions” 
found therein. 

2. The court below erred in holding that employ¬ 
ment agency statutes did not regulate the contractual 
relation existing between tlie applicant and the em¬ 
ployment agency, the defendant. Justice ^IcReynolds 
in handing down the opinion in the case of Adams r. 
Tanner, 244 U. S., 590, declared on page 593 thereof: 

“We have held employment agencies are sub¬ 
ject to i)olice regulation and control. ‘The gen¬ 
eral nature of the business is such that unless 
regulated many persons may be exposed to mis¬ 
fortune against which the legislature can prop- 
erlv protect them. Brazee r. ^Michigan, 241 U. 
S.,‘340-343.’ ” 

Before the enactment of the present legislation,’what 
was a reasonable fee, it seems to us, was a matter of 
judicial determination, but the reason for and the of¬ 
fice of these employment agency statutes were to rem¬ 
edy defects in the common law as they are developed 
and to adapt the common law to modern circumstances. 

So, whatever was reasonable at common law was to 



be determined ])y tlie courts; but where, as here, the 
agency is under su})ervision autliorized by Congress, 
it acquires the asj)ect of and l)ecomes a public eiiter- 
y)rise, and falls within that part of the opinion of the 
leading case of Munn r. Illinois, 94 U. S., llo, where 
it was said on page 134: 


^‘To limit the rate of charge for services ren¬ 
dered in a ])ublic employment, or for the use 
of property in which the })ublic has an interest, 
is onlv changing a regulation that existed be- 
fore. Jt establishes no new principles in the 


law, but onlv gives a new effect to an old on(‘. 
AVe know that this is a ])ower which may be 
abused; but that is no argument against its 


existence.” 


The Act of Congress, api)r()ved !''ebruary ‘20, lt)()9 
{3o Stats. 641), amending section 8 of the Act of dune 
19, 1906 (34 Stats. 304), ])rovides that where an a])])li- 
cant receives employment through an agcuicy and re¬ 
ceives thereby a wage of twenty-live dollars (^'2')) or 
more a month, that agency is entitled to }*eceive in ad¬ 
vance a total sum of two dollars ($2) from the success¬ 
ful applicant and no more. In the instant case the ap- 
})licant obtained a position as file cirrk, paying sixteen 
dollars ($16) a week and more than twice the sum of 
tw(mty-five dollars ($23) a month. 

This defendant derives his right to conduct his busi¬ 
ness from Congress (Record p. 4), under the super¬ 
vision of the Commissioners of the District of Colum¬ 


bia, who hear and determine complaints against these 
agencies and who are authorized to revoke their li- 
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censes, either before or after conviction in the Police 
Court, after a hearing. 

Section 11, Act Cong. June 19, 1906 (34 Stats. 
304-7). < 

Ihider tliese ciicumstances the power of regulation 
and th(‘ proliibitions contained in the acts should not 
])e inade nugatory by private contractual relations. 
That such pi-actices cannot be authorized or permitted 
in tlie Distilct of Columbia ])y the application of any 
])rovisi()n of the oth Amendment to the Federal Consti- 

I 

tut ion has been indicated, if not decided, by this Court. 
District of Columbia r. Capital Traction Co., 
41 App. 1). (\, 117-120. 


The statute (Act June 19, 1906, 34 Stats. 304) clearly 
defining, as it does the terms ‘‘person,” “employment 
agency,” “fee,” “applicant” and “applicant for 
help,” with no provision in any act for the exemption 
of contracts from their terms, must indicate that Con¬ 
gress intended and did solve the (piestion in favor of 
this ])laintifr-in-error. If tlie acts in question are sub¬ 
ject to secret alteration by special agreement the stat¬ 
utes will fail entirely of their purpose, and among 
other things, that of making known to the public that 
a specific charge and rate has been established npon 
which the ])ublic can rely, and by which both the agency 
and the ])ublic are bound. 

The decision of the Sui)reme Court of the United 
States in 1923 declaring that the minimum wage board, 
created by Congress, had no authority to fix the wages 



of women because of the fact that employer and em¬ 
ployee have equal rights to obtain from each other 
the best terms they can by private bargaining, ex¬ 
pressly stated on page 546 of the opinion, that the 
class of cases exem])lihed by the ^Munn ?*. Illinois case 
(94 U. S. 467) were not within the scope of the de¬ 
cision. 

Adkins ?*. Cliildren's IIosp., 261 U. S., 525-546. 

The instant case we contend is affected by that pub¬ 
lic interest whicli would justify the reversal of the 
judgnunit of the Police Court on the pro])Osition of 
law. 

Kespectfully submitted, 

F. II. STKPIIEXS, 

FDWARD \V. THOMAS, 

xittoruinjfi f(tr Appellant. 
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^ouri of meals, fjisiricl of MumBm. 


OCTOBER TERM, 1926. 


No. 4545. 

ORIGINAL No. 1225. 


DTSTKK^T OF (X)LUMBia, Plainttfe in Error, 


vs. 


.101IX 1). KEXDALL. 


I 

BRIEF ON BEHALF OF THE DISTRICT OF 

COLUMBIA. 


Statement. 

Jolni I). Kendall, o])ei’atini;- an employment agency 
in tli(‘ District ot* Oolumhia, known as the Washington 
Business I>nr(‘an, lun'eal'ter called defendant, was, ad¬ 
judged not guilty of giving a receipt to a femaloiap- 
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])licant for employment, from whom a fee liad been 
r(*eeived, and failed to have ])rinted on the back of the 
receipt, in the Eiii»'lish laniiiiaii’e a co])y of section 8 of 
the Act of Coni>:ress ap])r()ved February *20, 1909 (.‘b’) 
Stats. ()41), as ])rovided by law. 

The case was heard entirely n})on an ai^reed state¬ 
ment of facts, in conjunction with case Xo. 4044, here¬ 
with (R. ]). 4). 

The section referred to has be(*n fully set out in the 
District's brief in case Xo. 4r)44: and as it is ad¬ 
mitted by definidant tlnit it was not so ])rinted tlu‘rc‘on 
(1\. ]). 7), it is not foi* that reason s(‘t foilh h(‘i*e in 
view of the opinion of the ])olice court which stated: 

“X"atnrally if this constrnction be correct the 
other information r(4atin,e' to the pi*intini»’ of 
the section on the contract does not a])])ly to the 
instant case and both casc's ari‘ tlunnh'oi'e neces¬ 
sarily dismissed" (R. ]). 9). 


The construction r(‘f(*r]-(‘d to in th(‘ opinion was that 
the defendant was not anuniable to the law b(‘canse 
the a])p!icant did not i-ec(‘iv(‘ a ])osition throniih him 
such as was rt\u-nlated by tlu‘ employment ai^ency 
laws, in force in tlu* District of Columbia. The Act 
of February 20, 19(M) (.*>b Stats. 041), after recpiiring 
that the receipt be i)i‘inted on th(‘ back of the receipt 
further i)rovides: 

‘‘Every such recei])t, exce])tine: only those 
^iven by theatrical and teachers' aiivncies and 
those prociii’inj;* technical, clerical, sales and 
executive positions for men only * ^ 


3 


shall comply with this provision, and for which failure 
to coin})ly with, this defendant was tried in the Police 
C'onrt. 

Assignment of Error. 

The coui't erred in holding that the employment 
agency avts did not re(piire that a copy of section 8 
of the Act of Congress api)roved February 20, 1909 
(35 Stats. 041), be printed in the Fnglish language on 
the back of recei])ts given for employment obtained 
by the defiMidant, for female applicants for y’ork, 
where that (‘mi)loyment consisted of such clerical work 
as appertains to the position of file clerk. 

I 

ARGUMENT. 

In addition to our argument advanced in case No. 
4544, hei'ewith, and even though this Court should 
not sustain the District's position there, it is submitted 
that the ex])ress exclusion of the operation of the 
statute as to male applicants in api)arent clerical and 
skilled labor occu])ations would impliedly include a 
feunale a})i)licaut, who is not amenable to or included 
within those* exce})ti()ns. The statement agreed to, by 
defendant, on this proposition is as follows: 

“It is admitted that these receipts did not 
have printed on them, at any point, a copy of 
section 8, of the act aforesaid, in the English 
language. This agreement and stipulation by 
and between counsel for the respective parties 
further agi’ees that said John D. Kendall, trad¬ 
ing as the Washington Business Bureau, was 
not at the time and ])lace mentioned in the in- 
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formation, nor is now, a theatrical or teachers’ 
aii-ency, and fiirtlier ai;Tees that the applicant 
for hel]), as aforesaid, was then and there a 
fomal(‘, and said ai*(‘ncv aforesaid was not one 
])rocnrin.u' technical, clerical, sales and execu¬ 
tive ])()sitions for men only, and that all of the 
above facts mav be taken as established in this 
cas(‘ without further j)roof” (K. p. 7). 

It is res])(*ctfully submitted that the judgment of 
the Police (’onrt should b(‘ revers(*d. 

F. II. STFPIIKXS, 

FDWAK’I) W. TII():\rAS, 

AttoDH'ijs for AppcUani. 


(oObS) 
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Pl(in/h(j‘ ill 

V. 

.John D. l\i:Ni)ALL, 

I>('jcuddni III Error. 


-I :)44 
4 ”) 4 .*) 


mUEV ()X iW-:ilAl.F OF AFiM^Ll.FF 


Mo'rioX TO DISMISS 


Tlio n|)])(‘!l(M‘ (*ojii(‘ii(ls tIuU tli(‘ ])r(*s<‘iit is idoii- 

ticnl witli coni I'ollcd I)y iln* (‘ns(‘ of Dislricl of 
( 4 )lnml)ia v. IMnnis, rcoioricd in . 4*2 A])p. D.: 0 . ‘ 20 :>, 
aiid tin* cas(‘ of I iiitcil Stale's w !n\‘ans, .40 .\]):]). I). (4 
oS. Avliicli iIk* P>nrns ('as(‘ follows. 

The IMirns ca.se* is on all foni-s vrilh tin* ease at ])ai*. 
Tt arose from an infoiaiialion In tlie !^)lice Court 
cliarj^-iiiii' a violation of an Act of Cony,‘i-ess redatiiii** 
to tlic sale of adnileralt'd foods, aiid U])on a trial of 




tlio issues the (h^t'cMidaut was (]eelar(*(l by tin* court to 
be “not liaiiltv” and the iiiroruiation was (tismissed. 
A writ of eri'or to tins court was obtained, but the 
app(‘al was dismissed and tie* coui't <j)(‘akluy tlirouii'li 
Mr. Chief Justice Shepard said: 


“Instead of (juasliiiig the information and dis- 
missiiiir tlu* })rosecution, the court, after lieariug 
some (‘vidfuce and oniittiny,’ other adjud^vd liim 
not i;-uilty, and discliari;-(.‘d liim as a result of that 
judi;im‘iit. Th(‘ effect of the judy,’meut is the 
same as thouii'h it had been eiiteiavl on the ver¬ 
dict of a jury. The (hd'eudaut cannot be retried 
for the same olTimse. Were this court to enter¬ 
tain jurisdiction and determine the judgment of 
the ])olice court was (‘rroneous it could not be va¬ 
cated and a U(*w trial ordered. It has heretofore 
been held that Sec. Mb”) of the Code does not con¬ 
fer jui*isdictiou of an appeal of a judgment of 
the Su])renie Court of the District of Columbia 
in a criminal case entered u])on a verdict of “not 
guiltv'* to review errors of law committed bv the 
court, which weia* the occasion of the verdict. 
C. S. V. Kvaus, .*>() A])p. I). (\ oJ. There is no 
gi'ouud foi- distinction between that case and this. 

" Whil(‘ it seems ])robable that that court 
took an err()m‘()us view of the law we iwv with¬ 
out jui'isdictioii to (*.\])r(‘ss aii opinion on tlu* sub¬ 
ject, by reason of the judgment actually ren¬ 
dered." 


This thoi-oughly answ(*i-s the a])]')ellant's conten¬ 
tion that to invoke the doetrine of fornu'r jeo])ardy the 
defendant must have b(‘en subjected to a trial endan¬ 
gering “life or limb." 


• > 


4:^44 

ARdUMKXT 

'riu* (iiu'stioi! ])r(.‘s('nl('(I by ilu* nppi'llaiil's brii't* in 
.•i])pcnls X(». -!r)44 and 4r)4r) arc identical and tiin an- 
lli()rili(‘s upon tlnan ai'(‘ nnnuTons and nnconllictini*'. 
'Flu* (U'cisioii ()1‘ tin* Police* (’onri was siinply lo tin* 
clTccl ibai S(‘('. S of the Aca of .Inn.* Id, IdOD, (.‘U Slat. 
d()4), as ani(‘nd(‘d by tin* Av{ o!' l*\‘b!-nary 20, 1009 (df) 
Stat. ()41 ), does not a])ply to oi’ contiH)! tin* relation be- 
twe(*n eni})loynn‘iit bureaus and persons se'ekiiii;' posi¬ 
tions repnii’iny skill and training. 4’lie see-tion ol’ tlio 
act wliieli is in eont ro\*(*rsy r(‘ads as follows: 

‘‘S(‘e. S. 'Fliat tin* fe(‘s ('liari;-(‘d for the employ¬ 
ment of ai^'ricadtin'al bands, ('oachmeii, i;-rooms, 
bostlei's, seam^t ressc's, eooks, waitei’s, waitr(‘sses, 
sernbwoinen, nurses (except pi‘of(‘ssional nni*ses), 
cliamb(‘i-inai<ls, maids of all work, donu'stics, s(‘r- 
vants, Ol* oilier laborers (except s(‘am(‘n) oi* for 
tile ])ni*])os(* ])i’ocnriny,' or .u'iviny information con- 
ceiaiiny,' such jierson for oi’ to emj)loy(‘rs, .shall be 
as follows: 


Inmplo>'men1 a.uciits (»r ay(‘!ici(‘s shall be entitl(‘d 
to recei\c ill adx'aiice from an eniplo\'er for mah* 
or fenia.h* employees, two dollars eae'li: Provided, 
that sncli fee* shall entitle* saiel (*in])loye*r to at l(‘as1 
thirty days’ service fi'om said mah* eii* fe*ihal(* ern- 
])le)yee*, or from oth(*r e*mp!oyees, at the* sa.nie* rat(‘ 
or wai;'(*s to be* furnished by said e*mploym(*nt 
a.i'vnt or ay,'e*ncies. ' 

Kmt)le)ynu*nt agents or aye*ncies shall be* e*ntitled 
te) receive* in aelvaiice* from the* applicant for work 
or om])loyment, either male* or female, one* dollar 
each, eine-half of which is to be* ]*e‘tnrne*d on de¬ 
mane] if such apiplie'ant is ne)! secnre*el a fair e)])])or- 
tnnity eif e*mple)yme*nt within fifte'e*!! elays aft(*r the 
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roceij)t of said ()rii;iiial foo of oik* dollai': [Pro¬ 
vided, That where* the* niah‘ oi* feniai(‘ (*in|)loyee 
receiv(*d eniployiiieiit at a rate* of wa.ue* of twe‘iity- 
five eloilars per month or more, said e*mployme*nt 
agviK'y shall, on ohtainiiii;’ em])loyme*nl for sucdi 
employee, receive an additional one‘ dollar fre)m 
said employee^: lProvide*d, That the* whole* fe*e* aiiel 
any sums paiel by the applicant fe)i' transportation 
in i*'oinii,' te) anel retniminj^’ from such e*m])loye‘r 
shall be* i‘e*funele‘el within fe)ur elays e)f ele*manel. if 
no e*mple)yme*nt e)f the‘ kinel a])])lie*el fe)]- was vacant 
at the place* te) which the* a])plicant was elire*e*teel: 
Anel ])roviele*el further. That it shall be uidawful 
for any employment aii'e'iit e)r ai;e*ncy to receive 
me)re than the fees set fe)rth in this Act in the 
])usiness aforesaid.” 


The ce)mpiaining‘ witness in the case* below a])plieel 
foi* anel receiveel a pe)sition e)f “file clerk." It is at 
euice a])])arent, fre)m a reaelinu' of Section 8, that the 
type of Iabe)r enumerateel was that type* e)relinarily 
known as ele)me‘stic or manual labe)r, the* e*numeratie)n 
beiiii^' fe)lle)weel by the phrase* “ele)mestics, se‘rvants e)r 
e)ther laborers." 

The eloctrine e)f cjnstlrtH (frucr'is is tex) well estab¬ 
lished in the rules e)f statute)ry construction te) re-epiii'e 
citation. It has lout;’ be-e*n he‘lel bv the* courts that 
where the leu'islature enumerate*s e-ertain classes e)f 
thini''s e)r perse)ns anel folIe)Ws this enumeratie)n with 
^•eneral woi'els, that the*se‘ i;eneral worels incluele only 
other thing's eer persons e)f the same type as the)se enu¬ 
merated. 

In the City e>f Salem, Ml Feel. blO, the master of a 
vessel borroweel certain monev fre)m a banker in order 
to have the vessel re])aireel in a stranine pe)rt. The 
banker later libelleel the vessel uneler a statute i*:ivini»: 
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a to ‘‘mocliaiiics, laborers and otliers-’ for work 
and Ial)or dona on vessels and for materials furnished. 
The court held that a banker was not entitled to a lien 
under this statute because the ])hrase “and, others” 
followed the enumeration of particular cases and 
tlu'refore a])])lied only to other ])ersons in the same 
cale.^‘ory, and the court stated that— 




The statute oui»iit not to be construed to in¬ 
clude ev(‘ry person who furnishes material or 
labor on a vessel because if that was the intention 
of the legislature it was verv easv to have said 


so. 




Anotlnn' case* which is even stroni;’er on this ])oint is 
th(‘ ('as(‘ of IIolv TrinitV v. The TnitcHl States, 148 U. 
S. I.”)?, 8() Law Kd. 2*2(5. In that case an act of (k)n- 
er(‘ss ])i‘()vid(‘d that it should be unlawful for any 
(>ne to impoi’t aliens into this country to perfoian 
“labor oi* s(‘rvice of any kind.” The appellant con- 
tract(*d with an Knulish minister to act as rector and 
niinist(‘i- of its church and this was an action bv the 
I’nited States to recover tlu* penalty provided by the 
statute. The Supreme (\)urt of the United States held 
tliat thou.u-h the t(‘rms of the statute were very broad, 
the intention of Uong-rcss was to stop immigration of 
chea]), unskilled labor, and does not apply to tliis type, 
though a minister undoubtedly performs services. 

In order to get at just what was in the mind of Con¬ 
gress in the passage of this act it is necessary for us 
to consult the committee and conference reports deal¬ 
ing therewith. 


Holy Trinity v. U. S. (supra); 
State V. Clark, 29 N. J. L. 96; 
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Oates V. P>aiik, W) V. S. 2:]\h 
McLean V. L. S., iLM) L. S. ’)74. 

Ill re]><)rt 44 (>l! <4* the Ilmis'* »4’ licprcsciii at i\’e<. r)!)t]i 
('miui’esr'. Is! Srssmn. liiKt tia- ('<'Hninttec of tin* 
Pisti-icl of ('(»Iiiinl)ia iisiiiu- lla* t’ollowing- laiii^’iiaLia* in 
llieir re])()i’t on this liill: 


neeessitv Tor this leuislatioii was hronu’lit 
to th(‘ attrition of t!ie coininitt»*e ihroim-li a nnni- 
her of women, memhci-s of tin* Ihihlic* Ivincational 
ssoeiation, the Iloiiie Int(‘r(‘st Olnh, tiu' Associa¬ 
tion of ('olk‘i 4 -iatt‘ Alninni and th'- ('oniK'il for 
.li'wish Women ’ ” 'These women ha\'e dealt 

])ersonally witli tlu* S(‘rvant (jiiestion as most of 
them ar(‘ hi'ads of fa.milies and emph.yj-rs of serv¬ 
ants; th(‘ir investi^u;)1 ions prox’e that many of the 
tronhl(*s aihsin^- to tin* honsekc'ejx'rs are th.e rt'snlt 
of incom])ete?it and ir]’(*s])onsil)le ayents to whom 
th(‘y turn in o])taininy servic*es for their homes. 
It is also found tlia’ the scu'vants ari* not protectecl 
and it is even ap])ari‘nt that many yirls arc* K*ad 
asti’ay as tin* rc'suh of tin* immorality in tlic* husi- 
ness mcdliods of some* of the* so-called (*m])loym(‘nl 


aircncios. 
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'This jiassaye is m(*reiy (*xemplarv <4 many similar 
])assayes in the* I'epoi't <4‘ the (’oinmitti'e <4' the House 
of l\e])res(*ntativc*s ami shows tliat the type of ayeiicies 
>ouyht to 1)(* ('ontr(41ed wc*r(.* tii<*sc furnisliiny donu*stic 
labor. 

Hoiny furtln*!* into tin* ]'(*poi i (4’ tin* (’<»mmittc‘e of 
the Sc*nate, Iu‘])oi't Xo. 4!24‘J, odlh ('ony]'(*ss, 1st Sc*s- 
sion. we find additional liyht thrown u])on tlu* evils 
which this statute was designed to r(*mcdv: 


“Tlu‘ investiyation made* result(*d in r(‘vela- 
tions that have sliocked and a])palled those wlio 
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liave ])c‘(‘()me ac‘(}iiaiiitc‘(I with tlic* facts. It shows 
that tifty per cent of tlie concerns licens(‘(l as em- 
})loyinent au'cnicies in the District of (’olnnihia ai'e 
willing' to fniaiish ii'irls and vonni;' women for dis- 
oi*d(‘i-ly houses and that practically all of this 
tifty ])cr emit are actually and llayraiitly without 
ajiparent sense of guilt or fear of }>nnishment eii- 
gagi‘d in this linsiness * * 'flie investigation 

of the em])loyment agencies was mad(‘ hy a traiiK‘d 
in\’estigator on liehalf of tlu‘ Ihihlic Mdncational 
Association and the Int(‘rmnnici])al L(*agne. It 
reveah'd a condition of affairs hideoiis in its 
atrocitv, Som(‘ of the agcnicies infoi-nie(l ilu* in- 
V(‘stigator that it fnrnislu‘d uirls for disor<h‘rlv 

hons(‘s ])v the veai‘ making an annual (‘ontract for 

« « * 

liftv dollars ‘ ’ * l->(‘canse sen-vants' in manv 

• • 

cases are entrnslc‘d with tin* car(‘ of children in 
th(‘ famili(‘s in which they arc* employt'd, tlu* Asso¬ 
ciation f(‘lt a k(*en int(‘r(.*st in the gc'iieral snl)j(‘ct 
* That tlK‘\' (the ageiicios) haeDa license 

from the District se(‘med to tla'in to ('ov(‘r <‘Vorv 

• 

d(‘mand of tin* situation and to atom.*' for anv 
olTenses thev d(*sii-(*d to commit. As a matter of 
fact the total lack of sn])(*rvisIon of lhes«* ])lact*s 
has comhinc'd with tlic'ir inh(‘r(.*nt possibility of 
(*vil to ])r()dnc(* tlx* condition tliat now prc'vails. 
The Disti'ict anlh(,‘riti(*s liave l)(*(*n ]>owerh“ss to 
act. Xo records aix* ke])t by most of 1 la*; agencies 
and tlu*i'(‘ is nothing on tile in th(*ir olhces to 
show where the sc-rvants have* b(‘(*n si'iit, or what 
chai'acter of serviints have be(*n fnrn!sh(‘d em- 
])loy(*i's. The* i'(*<piir(‘mc‘nt of r(*f(*r(*ncc*s was 
found to be a rarity. The proj)ri(*tors of some* of 
tlu* agenci(*s o])(*rrd(‘ lodging houses in, coniK*c- 
tion with them wiiere vonng women art* h.onsed 
while thev ai‘o looking for work.'' 


This again, is merely a selection of pertinent ex])i-os- 
sions by the Committ(*(‘, r(*lating to the evils tliat ex¬ 
isted and were songlit to be cori*ected in 190(i. It is sub- 
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milted that not i)v tlie wild(‘st stretch of reasoiiiiiii- can 
it he said that iheoDth (’om^r(‘ss makiiiii’a I’epoii on tin' 
Sih of dum*, IDOt). could havc‘ foresemi tiie employmcmt 
situation as it existed approxiinatidy twenty years 
later. 

ddiat the legislature (‘Xei’eisiny its ri,i;ht of police 
power may n\uulate (niploynient bureaus is not for 
llu* moment to h(‘ douhte(l and unfortunal(‘ly the (pies- 
lioji of })ropric‘ty of the rate regulation as provided 
in Section S, (su])i’a) is not ln*foi-(‘ this court at this 
time, 'riioiigh th(‘ leanu'd Judge hiJow state(l in Ids 
('.pinion that •‘(’ongress had no thought of regulating 
tin* contractual I'elations of those securing higln*!* 
gi‘ad(‘ of employiiK'nl'’ it is submitted that his writ¬ 
ten opinion, (1*. SiJv;')), was based upon tin* fact that 
having (*iiumerated ./(*rtain elass(‘s (»f labor tin* opt‘ra- 
tioi! of tin* statute was conlined to ))ersous falling 
within that cat ego rv. 

'rin* fact that under tin* head of delinitions we find 
“tin* t(*rm ap})!icant shall mean any person seeking 
work, (*niployment or c*ngagenn*nt of any legal char- 
act(*r*' simply a<lds sti'i-ngth to this contention, ilad 
tin* (’ongr(*ss inten(h*d tin* ()p(‘ration of Section 8 to he 
as broad as is cont(.‘nd(*d for by the District of (0)111111- 
bia it would not have c*numerated in Section 8 the va¬ 
rious tytx's of labor. 

Tin* pow(*r of tin* (’ongress to regulate these fees is 
not in ({iiestioii on this rc*cord, but the recent decision of 
the Suju'eiin* ('ourt of the Tnited States in Tyson v. 
Banton, deeid(*d Febvmirv 28, lb27, absolutely con¬ 
trols that (piestion. JJie Su})rem(‘ (’ourt of the United 
States, s])eaking through .Mr. Justice Sutherland said: 


“Tin* authoi-ity to regulate the conduct of a 
business or to rc-cpiire a license comes from a 


])i’aiic]i of the ])olico powcM- and wliicli may ])o 
(jiiite distinct from the power to tix ])rices. The 
Iatt(‘i* ordinarily does not exist in res])ect of 
nun'ely piavate ])ropei1y or business.'’ : 


454o. 

A])p(‘al Xo. 4.”)4r) is de])(Mident ipx)!! the decision in 
Appeal X<». 4044 and must stand or fall thereon. Of 
('(nn*s(‘, if Section S of tlu* Kmployment i^areau Act 
does not ap])ly to the position of tile clerk there is no 
necessity for the employment ai;‘(‘ncies to i)nl)lish on 
the hack of rec(.‘i])ts ,e,iven to applicants a copy of the 
said section. 


Respectfully submitted, 

Sam a. Syme, 
Afionicj) for Apjh'Ucv. 
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IX THK 


of jistricl of ^^oIumKa* 


OCTOBER TERM, 1926. 


No. 4544. 

ORIGINAL No. 1224. 


])ISTKM(’T OF rOLF.MBIA, Aitellaxt, 


vs. 


JOIIX I). KFXDALL. 


No. 4545. 

ORIGINAL No. 1225. 


SAME 

vs. 

SAME. 


BRIEF IN OPPOSITION TO MOTION TO DISMISS. 


of a])])(.*al i;iv(‘ii the District of (.-olnmbia 
])y section hoo of the Code of Law for the District is 
inclusive of the present cases, and the cases cited on 
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apjH^llce's motion to dismiss art* (*I(‘arly distini*’nisliai)lo 

therefrom. 

The “lon^u' (‘stahlished ))i'a(*tioo’* rofci'rcd to on paii’e 
()2 of tlu‘ o])inion in tho c-asi* of Tnitod Stat(*s rs. 
Kvans, .‘>0 App. I). (\, noc(‘ssai'ily conttmiplates tln‘ 
(lo(*triiK‘ of fornn*!' j(‘<>pai‘«ly as sot foi'tli in thc‘ Fifth 
^\jiK‘ndm(‘nt of tin* Fc'chn-al (’oust itntion. The eharii'e 
and off(‘ns(.* for which Fvans was tried and indicted 
was that of Tinirdcr, a conviction (‘iidann’cnaiiii' that 
“Iif(‘ and limid' pi-oli'ctcd l>y that anunidimnit, wliile 
lici'c, in tin* instant cases, we arc dealing- with a nuMV 
misdemeanor, tin* penalty for x'iolation then‘of Ix'iiie- 
a (iiu‘ of and (h‘fan!t in payment tlnna'of, heiii”' a 
})eriod not to exceed dO da\’s. 

Act of ('onyress, dannary 12, 1!)()7 (.24 Slats. 
S48). 


The function of courts heinu" to settle controV(‘rsic‘s 
according' to th(‘ law, final settlement thereof can only 
he attained hy corrc'etin^,- errors In tin* application of 
tlu‘ law to the ])articnlai’ case. AlthoniiT tin* facts in 
the instant cases have* Ixurn determiiu‘d in favor of the 
a])p(*llee, hy tlu‘ jndenu'nt of not t;uilty in the ])olic(.‘ 
court, tlu‘ leii’al controV(‘rsy has not ri‘aclu‘d its t(“rmi- 
nation. The fact that the penalty cannot aff(‘ct the life 
or limh of the appcdlee. State rs. doiies, 7 (Ja. 42*2, 
424, 42.”), tlu‘ charu’es heiim- onlv misdem(*anors and 
tlu‘ ])resi‘nce of uncontroverted facts in tin* ay.r(*ed 
statement th(.‘reof, should, we siihmit, irix*spective of 
the ])roviso to s(.‘ction h.*!.”) of the District (hxh*, not 
har the District’s a})peal. Dut, irrespective of the fact 
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tliat appellee's jeopardy lias not been exhausted, in 
the light of that proviso, the instant cases are fully 
protected. 

The decision of this ('onrt in the case of District of 
('oluml)ia rs. Burns, 32 Ap]). D. 203, also cited by 
a})])ellee in sup])ort of his motion, is based, we respect¬ 
fully submit, n])on a natural misconception of the 
basic difference between a charge of murder on the 
one hand and a violation of a misdemeanor, on the 
other hand, in relation to the doctrine of former 
j(*oj)ardy as it must be ajijilied to the jiroviso of section 
03") of the District ('ode. Furthermore, in both cases 
cited by apjiellee (Fvans and Burns), snj)r(i, testimony 
was given in open court, cross-examination had by 
both sides, with the presiding judges excluding and 
acce})ting evidence under theii* respective discretions 
and with the o])portunity for jury trials. AVhile here 
the a])pellee was not only not entitled to a juiy trial, 
but the cases wen* tried u])on agreed statements of 
facts, which left a ])ure (jnestion of law to be decided. 
(B. i)p. 4, 0, Xo. 4544; K. ])]). 4, 11, X"o. 4545.)' X^ot 
only were the facts not controverted, but in case Xo. 
4545 the record discloses that appellee admitted that 
the receij)t given to the a])plicant for work did not 
have ])rinted on it at any point (as re(iuired by. law) 
a copy of section S of the Em])loyment Agency Act, 
as charged in the information filed against him (K. pp. 
7 and 2). ; 

We submit, therefore, that the instant cases are 
clearly distinguishable from those cited by a])pellee, 
and clearly fall within and are protected by the pro- 





viso of Section 9oo of the Code of Laws for tlie District 


(*f Colnm])ia, /. c.: 


‘‘Provided, that if, on such a])i)eal, it shall 1)(‘ 
found that tlun’i* was error in tin* rulings of tin* 
court durini;' tin* ti'ial, a verdict in favor of the 
deftuidant shall not he set aside,'' 


in view of that statute. 

lhiit(‘d States /*>•. Sanies, 144 C. S. .‘>11), .‘>12. 


;I\espectfully submitted, 

V. II. ST KIM I PA'S, 

KDWAKM) W. TIIOM.XS, 

Ationiciis for .ijfjH'Hdiif. 
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